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TITLE 43. TRANSPORTATION Proposed Sections
Part 10. Texas Department of Motor Vehicles Page 1 of 42
Chapter 206 - Management

PROPOSAL OF REVISIONS TO

SUBCHAPTER A. ORGANIZATION AND RESPONSIBILITIES

43 TAC §206.1 AND §206.2

SUBCHAPTER B. PUBLIC MEETINGS AND HEARINGS

43 TAC §206.22 AND §206.23

SUBCHAPTER C. PROCEDURE FOR PETITION TO ADOPT RULES

43 TAC §206.41

SUBCHAPTER E. ADVISORY COMMITTEES

43 TAC §206.92, §206.93 AND NEW §206.101

SUBCHAPTER F. DEPARTMENT VEHICLE FLEET MANAGEMENT

43 TAC §206.111

SUBCHAPTER G. ELECTRONIC SIGNATURES

43 TAC §206.131

SUBCHAPTER H. RISK-BASED MONITORING AND PREVENTING FRAUDULENT ACTIVITY

43 TAC §206.151

REPEAL OF

SUBCHAPTER D. PROCEDURES IN CONTESTED CASES
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INTRODUCTION. The Texas Department of Motor Vehicles (department) proposes amendments to 43
Texas Administrative Code (TAC) Chapter 206, Subchapter A, Organization and Responsibilities, §206.1
and §206.2; Subchapter B, Public Meetings and Hearings, §206.22 and §206.23; Subchapter C, Procedure
for Petition to Adopt Rules, §206.41; Subchapter E, Advisory Committees, §206.92 and §206.93;
Subchapter F, Department Vehicle Fleet Management, §206.111; Subchapter G, Electronic Signatures,
§206.131; and Subchapter H, Risk-Based Monitoring and Preventing Fraudulent Activity, §206.151. The
department proposes new Subchapter E, Advisory Committees, §206.101. The department is also

adopting the repeal of Subchapter D, Procedures in Contested Cases, §§206.61-206.73.

The proposed amendments and proposed new section in Chapter 206 would bring the rules into
alignment with statute; remove language that is redundant with statute; clarify existing requirements;
modernize language; improve readability through the use of consistent terminology; clarify or delete
unused, archaic, or inaccurate definitions, terms, and references; and more specifically describe the
department’s methods and procedures, including its process for internal risk monitoring regarding the

department’s internal users of the department’s Registration and Title System (RTS).

The proposed repeal of Subchapter D of Chapter 206 would enable the board of the Texas
Department of Motor Vehicles (board) to consolidate all of the department’s contested case rules into
proposed new Chapter 224, Adjudicative Practice and Procedure. In this issue of the Texas Register, the
department proposes new Chapter 224, which would include all of the department’s adjudicative practice

and procedure rules in one chapter.

EXPLANATION. The department is conducting a review of its rules in Chapter 206 in compliance with

Government Code, §2001.039. Notice of the department’s plan to review Chapter 206 is published in this
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issue of the Texas Register. As a part of the rule review, the department is adopting necessary amendments

and repeals, as detailed in the following paragraphs.

Subchapter A. Organization and Responsibilities

The proposed amendments to Subchapter A would clarify the authority of the executive director
and remove rules that are redundant with statute. The proposed amendments to §206.1 would cite to the
statutory provision under which the executive director receives authority to delegate certain duties or
responsibilities to department staff and would clarify that such delegation must be consistent with

applicable law.

The proposed amendments to §206.2(a) would clarify that the executive director hires and
oversees the department’s general counsel, to align the rule with Transportation Code, §1001.041 and
§1001.0411. The proposed amendment to §206.2(a)(3) would remove unnecessary limitations on the
executive director’s powers to delegate to staff. The proposed amendment to §206.2(b) would remove
unnecessary language regarding the Texas Open Meetings Act because the subsection already references
Government Code, Chapter 551. A proposed amendment to §206.2 would strike §206.2(c) because it is

duplicative of Transportation Code, §1001.004.

Subchapter B. Public Meetings and Hearings

In Subchapter B, proposed amendments to §206.22 would delete subsection (f) and remove a
cross-reference to subsection (f) because its provisions on contested cases would be combined with the
department’s other rules on contested cases in proposed new Chapter 224, Adjudicative Practice and
Procedure. Proposed amendments to §206.22(b) and (c) would simplify and clarify the language, in
addition to revising existing terminology for consistency with other department rules and with current

practice. For example, when closed session is expected to last at least an hour, the board chairman allows
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open comments prior to going into closed session, instead of taking open comments at the end of the
posted agenda. A proposed amendment to §206.22(c) would delete the words “with disabilities” because
anyone who has special communication or accommodation needs who plans to attend a board meeting
may request auxiliary aids or services. Proposed amendments to §206.22(d) would clarify that the public

is authorized to make public comments, rather than presentations, at board meetings.

Proposed amendments to §206.23(b) would clarify and streamline the language without changing
its meaning. Proposed amendments to §206.23(c) and (d) would provide that the executive director or the
executive director’s designee may represent the department in a public hearing as well as the board chair
or presiding officer. Proposed amendments to §206.23(d) would remove the term “with disabilities” to
clarify that anyone with special communication or accommodation needs who plans to attend board
hearings may contact the department to request auxiliary aids or services. The proposed amendments to
§206.23(d) would also specify that if a hearing is conducted by the department’s executive director or
designee rather than the board, persons requesting auxiliary aids or services may contact the

department’s public affairs officer.

Subchapter C. Procedure for Petition to Adopt Rules
Proposed amendments to Subchapter C, §206.41 would clarify the procedure for submitting to
the department a petition to adopt rules under Texas Government Code, §2001.021, and the required

content of a petition. Proposed amendments to §206.41 would also remove unnecessary language.

Subchapter D. Procedures in Contested Cases
The proposed repeal of Subchapter D, Procedures in Contested Cases, would delete the
subchapter to enable the consolidation of all the department’s contested case rules into proposed new

Chapter 224, Adjudicative Practice and Procedure. Chapter 224 would contain modified portions of
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Subchapter D, as applicable. Due to the proposed repeal of Subchapter D, the remaining subchapters in

Chapter 206 would be re-lettered.

Subchapter E. Advisory Committees

This subchapter is proposed to be re-lettered as Subchapter D as current Subchapter D is
proposed for repeal and the subsequent subchapters are proposed to be re-lettered accordingly.

Proposed amendments to §206.92 would the delete the definition of “division director” because
the term is not used elsewhere in the subchapter, and would renumber the subsequent paragraphs in
§206.92 accordingly. A proposed amendment would move the language from §206.93(c) to §206.93(b)
regarding the prohibition against board members serving as advisory committee members. Proposed
amendments to §206.93(b) and the proposed deletion of §206.93(c) would streamline and clarify the
qualifications and appointment requirements for advisory committee members into one subsection. The
proposed deletion of §206.93(c) would also remove language that is redundant with Transportation Code,
§1001.031(b). Proposed amendments to §206.93 would re-letter the remaining subsections of §206.93
due to the proposed deletion of §206.93(c). Proposed amendments to §206.93(g) and (h), which are
proposed to be re-lettered to subsections (f) and (g), would remove unnecessary statutory titles. A
proposed amendment would delete §206.93(i) because proposed new §206.101 would clarify the
requirements and parameters for public comment during advisory committee meetings. Proposed
amendments to §206.93(k), which is proposed to be re-lettered to subsection (i), would clarify that both
the executive director and the board shall consider an advisory committee’s written recommendations in
developing policy, and would remove redundant language describing advisory committee
communications. The proposed deletion of §206.93(m) would remove unnecessary language that is

duplicative of Texas Government Code, §2110.008.
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Proposed new §206.101 would clarify the requirements and parameters for public comment
during advisory committee meetings. Proposed new §206.101 would closely parallel the requirements for
public comments during board meetings in existing §206.93(i) and §206.22 (relating to Public Access to
Board Meetings). Proposed new §206.101 would allow each public commenter three minutes to comment
on any advisory committee agenda item or in an open comment period on any topic within the scope of
the specific advisory committee. Proposed new §206.101(c) would set out the procedures for a member
of the public to request a disability accommodation for an advisory committee meeting with the same
process described in §206.22(c) for board meetings. Proposed new §206.101(d) would set requirements
for conduct and decorum at advisory committee meetings to assist the acting advisory committee chair
in maintaining order, which would be the same as the requirements for conduct and decorum at board
meetings under §206.22(d). Proposed new §206.101(e) would allow the acting advisory committee chair
to waive any requirements of §206.101 as necessary to allow the advisory committee or the department
to perform their responsibilities. It would thereby allow the acting advisory committee chairs to remain
responsive to the need for public comment while preventing proposed new §206.101 from unnecessarily
encumbering the public comment process. Proposed new §206.101 does not include written public
comment for advisory committee meetings to streamline the process and provide a consistent method of
receiving comments, and to ensure that advisory committee members are able to ask follow-up questions

of the commenters.

Subchapter F. Department Vehicle Fleet Management
This subchapter is proposed to be re-lettered as Subchapter E as current Subchapter D is proposed

for repeal and the subsequent subchapters are proposed to be re-lettered accordingly.
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An amendment to §206.111 is proposed to clarify that a written documented finding must be
signed by the executive director to support an assignment of a department vehicle to an individual

employee on an everyday basis.

Subchapter G. Electronic Signatures

This subchapter is proposed to be re-lettered as Subchapter F as current Subchapter D is proposed
for repeal and the subsequent subchapters are proposed to be re-lettered accordingly.

Amendments to §206.131 are proposed to rename the title of the subchapter from “Electronic
Signatures” to “Digital Certificates” for accuracy and consistency. A proposed amendment to
§206.131(d)(2)(A) would clarify that one form of acceptable identity verification is an unexpired personal
identification certificate with a photograph. A proposed amendment to §206.131(d)(2)(B) would delete a
concealed handgun license as an acceptable form of identification because such license is no longer
required by law. Proposed amendments to §206.131(d)(2)(E) and (G) would correct the name of the
federal agency that issues a form 1-94. A proposed amendment to §206.131(g) would clarify that the rule
refers to digital certificates. Proposed amendments to §206.131(i) would substitute the word “certificate”

for “signature” to increase consistency and accuracy.

Subchapter H. Risk-Based Monitoring and Preventing Fraudulent Activity
This subchapter is proposed to be re-lettered as Subchapter G because current Subchapter D is
proposed for repeal and the subsequent subchapters are proposed to be re-lettered accordingly.
Amendments to §206.151 are proposed to clarify and specify the division’s internal risk-based
monitoring system required by Transportation Code, §520.004(4). The proposed amendments would
subject the department’s internal users of RTS to periodic examination to determine whether to assign

the RTS user a classification of priority or non-priority. Priority levels determine the minimum number of

12/14/23 Exhibit A



10

11

12

13

14

15

16

17

18

19

20

21

22

TITLE 43. TRANSPORTATION Proposed Sections
Part 10. Texas Department of Motor Vehicles Page 8 of 42
Chapter 206 - Management

inspections the department would like to conduct on the internal RTS user each year. The inspections are
conducted to determine whether there is evidence of fraud by the RTS user. The proposed amendments
would base the classification of priority or non-priority on certain factors, including the RTS user’s
transaction volume, the RTS user’s past violations of department rules and procedures within the past five
years, title error investigations performed by the department on titles issued by the RTS user, public
complaints received against the RTS user, and discrepancies in data reflecting the RTS user’s transactions.
The proposed amendments would also provide that RTS users who are classified as a priority shall be
inspected not less than twice per year, and a RTS user classified as a non-priority shall be inspected not
less than once per year. The proposed amendments further provide that the inspections may be virtual,

on premises at the RTS user’s location, or a combination of both.

Additional non-substantive amendments are proposed throughout Chapter 206 to correct

punctuation, grammar, and capitalization.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATEMENT. Glenna Bowman, Chief Financial Officer,
has determined that for each year of the first five years the amendments and repeals as proposed are in
effect, there will be no significant fiscal impact to state or local governments as a result of the enforcement

or administration of the proposed amendments or repeals.

Executive Director Daniel Avitia has determined that there will be no measurable effect on local

employment or the local economy as a result of the proposal.

PUBLIC BENEFIT AND COST NOTE. Mr. Avitia has also determined that for each year of the first five years
the proposed amended sections and repeals are in effect, the anticipated public benefit as a result of
enforcing or administering the amendments and repeals will be the simplification, clarification, and

streamlining of agency rules.
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Anticipated Cost to Comply with the Proposal. Mr. Avitia anticipates that there will be no costs to comply

with the proposed amendments and repeals.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEXIBILITY ANALYSIS. Asrequired by Government
Code, §2006.002, the department has determined that the proposed amendments and repeals will not
have an adverse economic impact on small businesses, micro-businesses, and rural communities because
there are no anticipated economic costs for persons required to comply with the proposed amendments
and repeals. Therefore, the department is not required to prepare a regulatory flexibility analysis under

Government Code, §2006.002.

TAKINGS IMPACT ASSESSMENT. The department has determined that no private real property interests
are affected by this proposal and that this proposal does not restrict or limit an owner's right to property
that would otherwise exist in the absence of government action and, therefore, does not constitute a

taking or require a takings impact assessment under Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The department has determined that each year of the
first five years the proposed amendments and repeals are in effect, no government program would be
created or eliminated. Implementation of the proposed amendments and repeals would not require the
creation of new employee positions or elimination of existing employee positions. Implementation would
not require an increase or decrease in future legislative appropriations to the department or an increase
or decrease of fees paid to the department. The proposed amendments and repeals do not create a new
regulation; however, they expand an existing regulation regarding the department’s internal risk-based
monitoring system of internal users of RTS. While the repeal of Subchapter D of Chapter 206 is proposed,

proposed new Chapter 224, Adjudicative Practice and Procedure, would contain modified portions of
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Subchapter D, as applicable. Lastly, the proposed amendments and repeals do not affect the number of

individuals subject to Chapter 206’s applicability and will not affect this state's economy.

REQUEST FOR PUBLIC COMMENT. If you want to comment on the proposal, submit your written
comments by 5:00 p.m. CST on January 28, 2024. A request for a public hearing must be sent separately
from your written comments. Send written comments or hearing requests by email to rules@txdmv.gov
or by mail to Office of General Counsel, Texas Department of Motor Vehicles, 4000 Jackson Avenue,
Austin, Texas 78731. If a hearing is held, the department will consider written comments and public

testimony presented at the hearing.

SUBCHAPTER A. ORGANIZATION AND RESPONSIBILITIES

43 TAC §206.1 AND §206.2

The department proposes amendments to Chapter 206 under Transportation Code, §1002.001,
which provides the board of the Texas Department of Motor Vehicles with the authority to adopt rules
that are necessary and appropriate to implement the powers and the duties of the department;
Transportation Code, §1001.041, which requires the executive director to appoint deputies, assistants and
other personnel, including a general counsel; Transportation Code, §1001.0411(b), which allows the
executive director to delegate duties or responsibilities; Transportation Code, §1001.0411(c), which
requires the executive director to hire and oversee a general counsel to advise the department; and
Transportation Code, §1002.001, which provides the board of the Texas Department of Motor Vehicles
with the authority to adopt rules that are necessary and appropriate to implement the powers and the
duties of the department; and Government Code, §2001.004, which requires state agencies to adopt rules

of practice stating the nature and requirements of all available formal and informal procedures.
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CROSS REFERENCE TO STATUTE. The proposed amendments would implement Government Code,
§2001.021(b) and Chapter 2110; and Transportation Code, §520.004 and Chapters 643, 1001, 1002, 1003,

and 1004.

Text.
§206.1. Delegation.
The Board of the Texas Department of Motor Vehicles (board) may, consistent with applicable law, delegate

any agency function to the executive director. The executive director may, consistent with applicable law,

[further] delegate duties or responsibilities pursuant to Transportation Code, §1001.0411 [sueh-funetions

to-one-ormore-employeesof-the-department].

§206.2. Texas Department of Motor Vehicles.
(a) Executive director.
(1) To assist in discharging the duties and responsibilities of the executive director, the
executive director may organize, appoint, and retain administrative staff.
(2) The executive director shall:
(A) serve the board in an advisory capacity, without vote;
(B) submit to the board quarterly, annually, and biennially, detailed reports of the
progress of the divisions and a detailed statement of expenditures;
(C) hire, promote, assign, reassign, transfer, and, consistent with applicable law
and policy, terminate staff necessary to accomplish the roles and missions of the department; and

(D) hire and oversee a general counsel to advise the department; and
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(E) [(D)] perform other responsibilities as required by law or assigned by the
board.
(3) The executive director may, consistent with applicable law, delegate one or more of
the functions listed under paragraph 2 [{2{B—{B}H-of this subsection to the staff of the department.
(b) Department staff. The staff of the department, under the direction of the executive director, is
responsible for:
(1) implementing the policies and programs of the board by:
(A) formulating and applying operating procedures; and
(B) prescribing such other operating policies and procedures as may be consistent
with and in furtherance of the roles and missions of the department;
(2) providing the chair and board members administrative support necessary to perform
their respective duties and responsibilities;
(3) preparing an agenda under the direction of the chair and providing notice of board
meetings and hearings as required by [the Texas Open Meetings Act,] Government Code, Chapter 551;
and
(4) performing all other duties as prescribed by law or as assigned by the board.
[(c) Divisions. The executive director shall organize the department into divisions reflecting the various

functions and duties assigned to the department.]

SUBCHAPTER B. PUBLIC MEETINGS AND HEARINGS

43 TAC §206.22 AND §206.23

STATUTORY AUTHORITY.
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The department proposes amendments to Chapter 206 under Transportation Code, §1002.001,
which provides the board of the Texas Department of Motor Vehicles with the authority to adopt rules
that are necessary and appropriate to implement the powers and the duties of the department;
Transportation Code, §1001.0411(b), which allows the executive director to delegate duties or
responsibilities; Transportation Code, §1004.002, which requires the board and the department to
develop and implement policies that provide the public with a reasonable opportunity to appear before
the board or the department and to speak on any issue under the jurisdiction of the board or the
department; and Government Code, §2001.004, which requires state agencies to adopt rules of practice
stating the nature and requirements of all available formal and informal procedures.

CROSS REFERENCE TO STATUTE. The proposed amendments would implement Government Code,
§2001.021(b) and Chapter 2110; and Transportation Code, §520.004 and Chapters 643, 1001, 1002, 1003,

and 1004.

Text.
§206.22. Public Access to Board Meetings.

(a) Posted agenda items. A person may speak before the board on any matter on a posted
agenda by submitting a request, in a form and manner as prescribed by the department, prior to the
matter being taken up by the board. A person speaking before the board on an agenda item will be
allowed an opportunity to speak:

(1) prior to a vote by the board on the item; and
(2) for a maximum of three minutes, except as provided in subsections (d)(6) [;] and (e)

[-andf}] of this section.

(b) Open comment period.
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(1) At [the-conclusion-of-theposted-agenda-of] each regular board [busiress] meeting,

the board shall allow an open comment period [-rette-exceed-ene-hour;] to receive public comment on
any other matter that is under the jurisdiction of the board.

(2) A person wanting [desiring] to speak to the board [appear] under this subsection

shall complete a registration form, as provided by the department, prior to the beginning of the open
comment period.
(3) Except as provided in subsections (d)(6) and (e) of this section, each person shall be

allowed to speak for a maximum of three minutes [fereach-presentation] in the order in which requests

to speak were received [the-speakerisregistered].

(c) Disability accommodation. Persons [with-disabilities;] who have special communication or
accommodation needs and who plan to attend a meeting, may contact the department in Austin to
request auxiliary aids or services. Requests shall be made at least two days before a meeting. The
department shall make every reasonable effort to accommodate these needs.

(d) Conduct and decorum. The board shall receive public input as authorized by this section,
subject to the following guidelines.

(1) Questioning of speakers [these-making-presentations] shall be reserved to board
members and the department's administrative staff.

(2) Organizations, associations, or groups are encouraged to present their commonly
held views, and same or similar comments, through a representative member where possible.

(3) Comments [Presentations] shall remain pertinent to the issue being discussed.

(4) A person who disrupts a meeting shall leave the meeting room and the premises if
ordered to do so by the chair.

(5) Time allotted to one speaker may not be reassigned to another speaker.
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(6) The time allotted for [presentations-er] comments under this section may be
increased or decreased by the chair, or in the chair's absence, the vice chair, as may be appropriate to
assure opportunity for the maximum number of persons to appear.

(e) Waiver. Subject to the approval of the chair, a requirement of this section may be waived in

the public interest if necessary for the performance of the responsibilities of the board or the

department.
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§206.23 Public Hearings.

(a) The board may hold public hearings:

(1) to consider adoption of rules;

(2) in accordance with the programs operated by the department; and

(3) to provide, when deemed appropriate by the board or when otherwise required by

law, for public input regarding any other issue under the jurisdiction of the board.

(b) The executive director or designee may hold [eenduet] public hearings [keld] under

subsection (a)(2) and (3) of this section.

(c) Public hearings shall be conducted in a manner that maximizes public access and input while

maintaining proper decorum and orderliness, and shall be governed by the following guidelines:

(1) Questioning of those making presentations shall be reserved to board members, the

executive director, the executive director’s designee, or if applicable, the presiding officer.

(2) Organizations, associations, or groups are encouraged to present their commonly

held views and same or similar comments through a representative member where possible.

(3) Presentations shall remain pertinent to the issue being discussed.

(4) A person who disrupts a public hearing shall leave the hearing room and the

premises if ordered to do so by the chair, the executive director, the executive director’s designee, or, if

applicable, the presiding officer.

(5) Time allotted to one speaker may not be assigned to another speaker.
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(d) Persons [with-disabilities;] who have special communication or accommodation needs and
who plan to attend a hearing to be held by the board, may contact the department in Austin to request

auxiliary aids or services. For [the-case-of] a hearing conducted by the executive director or designee,

[department;] those persons may contact the public affairs officer, whose address and telephone
number appear in the public notice for the [that] hearing, to request auxiliary aids or services. Requests
shall be made at least two days before the hearing. The department shall make every reasonable effort

to accommodate these needs.

SUBCHAPTER C. PROCEDURE FOR PETITION TO ADOPT RULES
43 TAC §206.41
STATUTORY AUTHORITY.

The department proposes amendments to Chapter 206 under Transportation Code, §1002.001,
which provides the board of the Texas Department of Motor Vehicles with the authority to adopt rules
that are necessary and appropriate to implement the powers and the duties of the department;
Government Code, §2001.004, which requires state agencies to adopt rules of practice stating the nature
and requirements of all available formal and informal procedures; Government Code, §2001.004, which
requires state agencies to adopt rules of practice stating the nature and requirements of all available
formal and informal procedures; and Government Code, §2001.021(b), which requires state agencies to
adopt rules that prescribe the form and procedures for a petition for rulemaking.

CROSS REFERENCE TO STATUTE. The proposed amendments would implement Government Code,
§2001.021(b) and Chapter 2110; and Transportation Code, §520.004 and Chapters 643, 1001, 1002, 1003,

and 1004.
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Text.

§206.41. Petition.

Any interested person may petition the department requesting the adoption of a rule. The [Sueh] petition
must be in writing [directed] to the executive director [at-the-departments-headguartersbuildingin
Austin] and [shal] contain the person's physical address in Texas, [ard] a clear and concise statement of
the substance of the requested [propesed] rule, and [tegetherwith] a brief explanation of the purpose of

the requested rule [te—be—accomplished—through—such—adeption]. Within 60 days after receipt, the

department will either deny the petition in writing, stating its reasons therefore, or will initiate rulemaking

proceedings in accordance with [the-AdministrativeProcedure-Act{] Government Code, Chapter 2001,

Subchapter B[}]

SUBCHAPTER D. PROCEDURES IN CONTESTED CASES
STATUTORY AUTHORITY.

The department proposes repeals to Chapter 206 under Transportation Code, §1002.001, which
provides the board of the Texas Department of Motor Vehicles with the authority to adopt rules that are
necessary and appropriate to implement the powers and the duties of the department; and Government
Code, §2001.004, which requires state agencies to adopt rules of practice stating the nature and
requirements of all available formal and informal procedures.

CROSS REFERENCE TO STATUTE. The proposed amendments would implement Government Code,
§2001.021(b) and Chapter 2110; and Transportation Code, §520.004 and Chapters 643, 1001, 1002, 1003,

and 1004.

Text.
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[(6) Petition—The-d hat initi L easel]

[(7) Petit ; ho il ition]
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§206.61. Scope and Purpose

§206.62. Definitions

§206.63. Filing of Petition

§206.64. Content of Petition

§206.65. Examination by Executive Director

§206.66. Initiation of Contested Cases, Service of Notice of Hearing, Standard of Review, and Burden of
Proof

§206.67. Discovery

§206.68. Evidence

§206.69. Withdrawal or Amendment of Proposal for Decision

§206.70. Filing of Exceptions and Replies
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§206.71. Form of Exceptions and Replies
§206.72. Motions for Rehearing

§206.73. Extension of Time for Final Order

SUBCHAPTER E. ADVISORY COMMITTEES
43 TAC §206.92, §206.93 AND NEW §206.101
STATUTORY AUTHORITY.

The department proposes amendments to Chapter 206 and proposed new §206.101 under
Transportation Code, §643.155, which authorizes the department to adopt rules to create a rules advisory
committee consisting of the public, the department, and representatives of motor carriers transporting
household goods using small, medium, and large equipment; Transportation Code, §1001.031, which
requires the board to establish advisory committees; Transportation Code, §1001.0411(b), which allows
the executive director to delegate duties or responsibilities; Transportation Code, §1002.001, which
provides the board of the Texas Department of Motor Vehicles with the authority to adopt rules that are
necessary and appropriate to implement the powers and the duties of the department; Transportation
Code, §1004.002, which requires the board and the department to develop and implement policies that
provide the public with a reasonable opportunity to appear before the board or the department and to
speak on any issue under the jurisdiction of the board or the department; Government Code, §2001.004,
which requires state agencies to adopt rules of practice stating the nature and requirements of all available
formal and informal procedures; Government Code, §2001.021(b), which requires state agencies to adopt
rules that prescribe the form and procedures for a petition for rulemaking; and Government Code, Chapter

2110, which sets out the requirements for advisory committees and requires that the agency make rules
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to establish the purpose and tasks of the committee and the manner in which the committee will report
to the agency.

CROSS REFERENCE TO STATUTE. The proposed amendments would implement Government Code,
§2001.021(b) and Chapter 2110; and Transportation Code, §520.004 and Chapters 643, 1001, 1002, 1003,

and 1004.

Text.
SUBCHAPTER D[E]. ADVISORY COMMITTEES
§206.92. Definitions.
The following words and terms, when used in this subchapter, shall have the following
meanings, unless the context clearly indicates otherwise.

(1) Advisory committee--Any committee created by the board to make
recommendations to the board or to the executive director pursuant to Transportation Code, §1001.031
and §643.155.

(2) Board--The board of the Texas Department of Motor Vehicles.

(3) Department--The Texas Department of Motor Vehicles.

(4) [(5}] Executive director--The chief executive officer of the Texas Department of

Motor Vehicles.
(5) [(6}] Member--An appointed member of an advisory committee created under this

subchapter.
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(6) [(#H] Presiding officer--The presiding officer of an advisory committee elected by the

membership of the advisory committee created under this subchapter.

§206.93. Advisory Committee Operations and Procedures.

(a) Role of advisory committee. The role of an advisory committee under this subchapter is to
provide advice and recommendations to the board or executive director. Advisory committees shall
meet and carry out their functions upon a request from the department or board for advice and
recommendations on any issues.

(b) Appointment and qualifications of advisory committee members. The board shall appoint

members to an advisory committee in accordance with Transportation Code, §643.155 and

§1001.031(b) by selecting potential members from a list provided to the board by the executive

director. Board members shall not serve as advisory committee members. Each advisory committee

shall elect from its members a presiding officer, who shall report the advisory committee's

recommendations to the board or the executive director in accordance with subsection (i) of this

section. The executive director may designate a division or divisions of the department to participate
with, or to provide subject-matter expertise, guidance, or administrative support to the advisory

committee as necessa ry.

(c) [(é}] Composition of advisory committees. In making appointments to the advisory

committees, the board shall, to the extent practical, ensure representation of members from diverse

geographical regions of the state.
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(d) [(e}] Committee size and quorum requirements. An advisory committee shall be composed
of a reasonable number of members not to exceed 24 as determined by the board. A simple majority of
advisory committee members will constitute a quorum. An advisory committee may only deliberate on
issues within the jurisdiction of the department or any public business when a quorum is present.

(e) [(8] Terms of service. Advisory committee members will serve terms of four years. A member
will serve on the committee until the member resigns, is dismissed or replaced by the board, or the
member's term expires.

(f) [(g}] Member training requirements. Each member of an advisory committee must receive
training regarding [the-Open-Meetings-Aet;] Government Code, Chapter 551; and [the Public
tnformation-Act;] Government Code, Chapter 552.

(g) [(B}] Compliance with Open Meetings [Aet]. The advisory committee shall comply with [the

Open Meetings-Aet;] Government Code, Chapter 551.

(h) [(}] Reporting recommendations. Recommendations of the advisory committee shall be

reported to the board at a board meeting prior to board action on issues related to the
recommendations. The recommendations shall be in writing and include any necessary supporting
materials. The presiding officer of the advisory committee or the presiding officer's designee may
appear before the board to present the committee's advice and recommendations. This subsection does
not limit the ability of the advisory committee to provide advice and recommendations to the executive

director as necessary.
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(i) [(k}] Board and executive director use of advisory committee recommendations. In

developing department policies, the board and the executive director shall consider the written

recommendations [ardreperts} submitted by advisory committees.

(i) [(H] Reimbursement. The department may, if authorized by law and the executive director,

reimburse advisory committee members for reasonable and necessary travel expenses.

§206.101. Public Access to Advisory Committee Meetings.

(a) Posted agenda items. A person may speak before an advisory committee on any matter on a

posted agenda by submitting a request, in a form and manner as prescribed by the department, prior to

the matter being taken up by the advisory committee. A person speaking before an advisory committee

on an agenda item will be allowed an opportunity to speak:

(1) prior to a vote by the advisory committee on the item; and

(2) for a maximum of three minutes, except as provided in subsections (d)(6) and (e) of

this section.

(b) Open comment period.

(1) At each regular advisory committee meeting, the advisory committee shall allow an

open comment period, not to exceed one hour, to receive public comment on any other matter that is

within the scope of the specific advisory committee under §206.94(a) of this title (relating to Motor

Vehicle Industry Regulation Advisory Committee (MVIRAC)), §206.95(a) of this title (relating to Motor

Carrier Regulation Advisory Committee (MCRAC)), §206.96(a) of this title (relating to Vehicle Titles and
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Registration Advisory Committee (VTRAC)), §206.97(a) of this title (relating to Customer Service and

Protection Advisory Committee (CSPAC)), or §206.98(a) of this title (relating to Household Goods Rules

Advisory Committee (HGRAC)).

(2) A person wanting to make a comment under this subsection shall complete a

registration form, as provided by the department, prior to the beginning of the open comment period.

(3) Except as provided in subsections (d)(6) and (e) of this section, each person shall be

allowed to speak for a maximum of three minutes for each comment in the order in which the requests

to speak were received.

(c) Disability accommodation. Persons who have special communication or accommodation

needs and who plan to attend a meeting, may contact the department in Austin to request auxiliary aids

or services. Requests shall be made at least two days before a meeting. The department shall make

every reasonable effort to accommodate these needs.

(d) Conduct and decorum. An advisory committee shall receive public input as authorized by this

section, subject to the following guidelines:

(1) questioning of speakers shall be reserved to advisory committee members and the

department's administrative staff;

(2) organizations, associations, or groups are encouraged to present their commonly

held views, and same or similar comments, through a representative member where possible;

(3) comments shall remain pertinent to the issue being discussed;

(4) a person who disrupts an advisory committee meeting shall leave the meeting room

and the premises if ordered to do so by the acting advisory committee chair;

(5) time allotted to one speaker may not be reassigned to another speaker; and
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(6) the time allotted for comments under this section may be increased or decreased by

the acting advisory committee chair, as may be appropriate to assure opportunity for the maximum

number of persons to appear.

(e) Waiver. Subject to the approval of the acting advisory committee chair, a requirement of this

section may be waived in the public interest if necessary for the performance of the responsibilities of

the advisory committee or the department.

SUBCHAPTER F. DEPARTMENT VEHICLE FLEET MANAGEMENT
43 TAC §206.111
STATUTORY AUTHORITY.

The department proposes amendments to Chapter 206 under Transportation Code,
§1001.0411(b), which allows the executive director to delegate duties or responsibilities; Transportation
Code, §1002.001, which provides the board of the Texas Department of Motor Vehicles with the authority
to adopt rules that are necessary and appropriate to implement the powers and the duties of the
department; and Government Code, §2001.004, which requires state agencies to adopt rules of practice
stating the nature and requirements of all available formal and informal procedures.

CROSS REFERENCE TO STATUTE. The proposed amendments would implement Government Code,
§2001.021(b) and Chapter 2110; and Transportation Code, §520.004 and Chapters 643, 1001, 1002, 1003,

and 1004.

Text.

SUBCHAPTER E [F]. DEPARTMENT VEHICLE FLEET MANAGEMENT

§206.111. Restrictions on Assignment of Vehicles.
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(a) Definitions. The following words and terms, when used in this section, shall have the
following meanings, unless the context clearly indicates otherwise.
(1) Department--The Texas Department of Motor Vehicles.
(2) Division director--The chief administrative officer in charge of a division of the
department.
(3) Executive Director--The executive director of the Texas Department of Motor
Vehicles or the executive director's designee not below the level of division director.
(b) Motor pool. Each department vehicle, with the exception of a vehicle assigned to a field
employee, shall be assigned to the department's motor pool and be available for checkout.
(c) Regular vehicle assignment. The department may assign a vehicle to an individual
administrative or executive employee on a regular or everyday basis only if the executive director makes
a signed, written documented finding that the assignment is critical to the needs and mission of the

department.

SUBCHAPTER G. ELECTRONIC SIGNATURES
43 TAC §206.131
STATUTORY AUTHORITY.

The department proposes amendments to Chapter 206 under Transportation Code, §1002.001,
which provides the board of the Texas Department of Motor Vehicles with the authority to adopt rules
that are necessary and appropriate to implement the powers and the duties of the department; and
Government Code, §2001.004, which requires state agencies to adopt rules of practice stating the nature

and requirements of all available formal and informal procedures.
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CROSS REFERENCE TO STATUTE. The proposed amendments would implement Government Code,
§2001.021(b) and Chapter 2110; and Transportation Code, §520.004 and Chapters 643, 1001, 1002, 1003,

and 1004.

Text.

SUBCHAPTER F [G]. DIGITAL CERTIFICATES [ELECFROMNICSIGNATURES]

§206.131. Digital Certificates.

(a) General. This section prescribes the requirements that govern the issuance, use, and
revocation of digital certificates issued by the Texas Department of Motor Vehicles (department) for
electronic commerce in eligible department programs. The provisions of 1 TAC Chapter 203, Subchapter
B govern this section in the event of a conflict between that subchapter and a provision of this section.

(b) Definitions. The following words and terms, when used in this section, shall have the
following meanings, unless the context clearly indicates otherwise.

(1) Business entity--An entity recognized by law through which business is conducted
with the department, including a sole proprietorship, partnership, limited liability company, corporation,
joint venture, educational institution, governmental agency, or non-profit organization.

(2) Certificate holder--An individual to whom a digital certificate is issued.

(3) Digital certificate--A certificate, as defined by 1 TAC §203.1, issued by the
department for purposes of electronic commerce.

(4) Digital signature--Has the same meaning assigned by 1 TAC §203.1.

(5) Division director--The chief administrative officer of a division of the department.

(c) Program authorization. A division director may authorize the use of digital signatures for a

particular program based on whether the applicable industries or organizations are using such
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technology, the frequency of document submission, and the appropriateness for the program. The
solicitation documentation for eligible programs will include the information that digital signatures may
be used.
(d) Application and issuance of digital certificate.

(1) A request for a digital certificate shall be in writing and shall be signed by the
individual authorized by the business entity to request a digital certificate.

(2) The department may request information necessary to verify the identity of the
individual requestor or the identity of the individual to whom the certificate is to be issued. To verify
identity under this paragraph a person shall present:

(A) an unexpired Texas driver's license or unexpired personal identification

certificate with a photograph;

(B) an unexpired [eencealed-handgunticense-or] license to carry a handgun
issued by the Texas Department of Public Safety under Government Code, Chapter 411, Subchapter H;

(C) an unexpired United States passport;

(D) a United States citizenship (naturalization) certificate with identifiable
photograph;

(E) an unexpired United States Customs and Border Protection [Bureau-of

Citizenship-and-tmmigration-Services]) document that:

(i) was issued for a period of at least one year;
(i) is valid for not less than six months from the date it is presented to
the department with a completed application; and

(iii) contains verifiable data and an identifiable photograph;
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(F) an unexpired United States military identification card for active duty,
reserve, or retired personnel with an identifiable photograph; or
(G) a foreign passport with a valid or expired visa issued by the United States

Department of State with an unexpired United States Customs and Border Protection [Bureau-of

Citizenship-and-tmmigration-Services] Form 1-94:

(i) that was issued for a period of at least one year, is marked valid for a
fixed duration, and is valid for not less than six months from the date it is presented to the department
with a completed application; or

(ii) that is marked valid for the duration of the person's stay and is
accompanied by appropriate documentation.

(3) The department may take actions necessary to confirm that the individual who
signed the request is authorized to act on behalf of the business entity, including requiring the individual
requestor or the person authorizing the request to personally appear at the department location
responsible for the issuing of the certificate.

(4) The department shall issue a digital certificate only to an individual. Information
identifying the business entity that authorized the issuance of the certificate may be embedded in the
digital certificate.

(e) Refusal to issue a digital certificate. The department shall not issue a digital certificate if the
identity of the individual to whom the certificate is to be issued, or the identity of the individual
requesting the certificate on behalf of a business entity, cannot be established. The department will not
issue a digital certificate if the business entity on whose behalf the request is allegedly being made does
not authorize its issuance.

(f) Responsibilities of certificate holder. A certificate holder shall:
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(1) maintain the security of the digital certificate;

(2) use the certificate solely for the purpose for which it was issued; and

(3) renew the certificate in a timely manner, if continued use is intended.

(g) Responsibilities of business entity. A business entity is responsible for:

(1) determining what individual may request a certificate for the business entity;

(2) determining to what individual a certificate is to be issued; and

(3) requesting within a reasonable time the revocation of the business entity's digital
certificate if the security of the certificate has been compromised or if the business entity is changing its
certificate holder.

(h) Revocation of certificate. The department shall revoke a digital certificate:

(1) upon receipt of a written request for revocation of the business entity's digital
certificate, signed by an individual authorized to act on behalf of the business entity for which it was
issued;

(2) for suspension or debarment of the individual or business entity; or

(3) if the department has reason to believe that continued use of the digital certificate
would present a security risk.

(i) Use of digital certificate.

(1) A digital certificate [sigrature] issued by the department shall only be used for the
purpose of digitally signing electronic documents filed with the department. Use of a [A] digital
certificate [sighrature] is binding on the individual to whom the certificate was issued and the
represented business entity, as if the document were signed manually.

(2) The department may use the digital certificate to identify the certificate holder when

granting or verifying access to secure computer systems used for electronic commerce.

12/14/23 Exhibit A



10

11

12

13

14

15

16

17

18

19

20

21

22

23

TITLE 43. TRANSPORTATION Proposed Sections
Part 10. Texas Department of Motor Vehicles Page 40 of 42
Chapter 206 - Management

(j) Forms. The department may prescribe forms to request, modify, or revoke a digital

certificate.

SUBCHAPTER H. RISK-BASED MONITORING AND PREVENTING FRAUDULENT ACTIVITY
43 TAC §206.151
STATUTORY AUTHORITY.

The department proposes amendments to Chapter 206 under Transportation Code, §520.004,
which requires the department by rule to establish a risk-based system of monitoring and preventing
fraudulent activity related to vehicle registration and titling in order to efficiently allocate resources and
personnel; Transportation Code, §1002.001, which provides the board of the Texas Department of Motor
Vehicles with the authority to adopt rules that are necessary and appropriate to implement the powers
and the duties of the department; and Government Code, §2001.004, which requires state agencies to
adopt rules of practice stating the nature and requirements of all available formal and informal
procedures.

CROSS REFERENCE TO STATUTE. The proposed amendments would implement Government Code,
§2001.021(b) and Chapter 2110; and Transportation Code, §520.004 and Chapters 643, 1001, 1002, 1003,

and 1004.

Text.
SUBCHAPTER G [H]. RISK-BASED MONITORING AND PREVENTING FRAUDULENT ACTIVITY
§206.151. Internal Risk-Based Monitoring System.

(a) All users of the Registration and Title System (RTS) at the Texas Department of Motor

Vehicles (department) are subject to periodic examination by the department. As a result of the
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examination, the department will assign each RTS user a classification of priority or non-priority for the

purposes of prioritizing inspections to determine whether there is evidence of fraud by the user. In
classifying an RTS user, the department may consider factors including, but not limited to:

(1) the RTS user’s transaction volume;

(2) the RTS user’s past violations of the department’s rules and procedures within the

last five years;

(3) title error investigations performed by the department on titles issued by the RTS

(4) public complaints received by the department against the RTS user; and

(5) discrepancies in data reflecting the RTS user’s transactions.

(b) It is the department’s goal to inspect each RTS user as follows:

(1) if the RTS user is classified as priority, the RTS user will be inspected not less than

twice per year; or

(2) if the RTS user is classified as hon-priority, the RTS user will be inspected not less

than once per year.

(c) Inspections under this section may be virtual, on premises at the RTS user’s location, or a

combination of both.
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CERTIFICATION. The agency certifies that legal counsel has reviewed the proposal and found it to be
within the state agency’s legal authority to adopt.

Filed with the Office of the Secretary of State on December 14, 2023.

/s/ Laura Moriaty
Laura Moriaty, General Counsel
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