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AGENDA
BOARD MEETING
AUTOMOBILE BURGLARY AND THEFT PREVENTION AUTHORITY
4000 JACKSON AVE., BUILDING 1, LONE STAR Roowm
AUSTIN, TEXAS 78731
WEDNESDAY, FEBRUARY 24, 2016
9:00 A.M.

All agenda items are subject to possible discussion, questions, consideration, and action by the
Board of the Automobile Burglary and Theft Prevention Authority (Board). Agenda item
numbers are assigned for ease of reference only and do not necessarily reflect the order of their
consideration by the Board. The Board reserves the right to discuss any items in executive
session where authorized by the Open Meetings Act.

1. CALL TO ORDER
A. Roll Call and Establishment of Quorum
B. Approval of Transcript as Minutes
C. Public Comment
D. Comments from Chairman and Board Members
¢ Commendations and Congratulations

2. REPORTS - Bryan Wilson (including designated staff)
A. Director’'s Report

Report on ABTPA-related activities identified by the Director as noteworthy, which may
include reports on:

Budget

Grant Analysis

Educational Programs and Marketing

Agency Operations

Personnel Updates

arwdPRE

B. Interagency Contracts
1. Texas Comptroller of Public Accounts
2. Texas Department of Public Safety - Motor Vehicle Theft Investigators School
3. Texas Department of Criminal Justice - Office of Inspector General - Fuginet

3. BRIEFINGS AND ACTION ITEMS - Bryan Wilson (including designated staff)
A. Discussion about Strategic Planning Process and Meeting(s) in preparation for:
1. Legislative Appropriation Request FY18-19
2. Rewrite ABTPA Enabling Statute
3. FY17 Grant Cycle

B. Adoption of Rules under Title 43, Texas Administrative Code
Chapter 57, Automobile Burglary and Theft Prevention
Authority - David Richards
Amendments to 857.9, Nonsupplanting Requirement; 857.14, Approval of Grant
Projects; 857.18, Grant Adjustments; 857.48, Motor Vehicle Years of Insurance
Calculations; and 857.51, Refund Determinations
(Proposal Published November 13, 2015 - 40 TexReg 8016)
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Board of the Automobile Burglary and Theft Prevention Authority
Agenda: February 24, 2016 Page 2

4. EXECUTIVE SESSION
A. Section 551.071 - Consultation with and advice from legal counsel regarding:
1. pending or contemplated litigation, a settlement offer;
2. a matter in which the duty of the attorney to the government body under the
Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly
conflicts with Government Code, Chapter 551; or
3. any item on this agenda.

B. Section 551.074 - Personnel matters. Discussion relating to the appointment,
employment, evaluation, reassignment, duties, discipline, and dismissal of personnel.

5. ACTION ITEMS FROM EXECUTIVE SESSION
6. ADJOURNMENT

The Board will allow an open comment period to receive public comment on any agenda item or
other matter that is under the jurisdiction of the Board. No action will be taken on matters that
are not part of the agenda for the meeting. For subjects that are not otherwise part of the
agenda for the meeting, Board members may respond in accordance with Government Code,
Section 551.042 and consider the feasibility of placing the matter on the agenda for a future
meeting.

Agenda items may be presented by the named presenters or other staff.

Pursuant to Sections 30.06 and 30.07, Penal Code (trespass by license holder with a concealed
or openly carried handgun), a person licensed under Subchapter H, Chapter 411, Government
Code (handgun licensing law), may not enter this property with a concealed handgun or a
handgun that is carried openly.

Any individual with a disability who plans to attend this meeting and requires auxiliary aids or
services should notify the department as far in advance as possible, but no less than two days
in advance, so that appropriate arrangements can be made. Contact the Automobile Burglary
and Theft Prevention Authority by telephone at (512) 465-4011.

| certify that | have reviewed this document and that it conforms to all applicable Texas
Register filing requirements.

CERTIFYING OFFICIAL: David Richards, General Counsel, (512) 465-5665.

4000 Jackson Ave., Austin, Texas 78731 Main 512/465-4011 Fax 512/465-3775 www.watchyourcar.com

2/24/16 ABTPA Board Meeting Book

Page 4



Board Agenda Item
Section 1. Call to Order Part A. Roll Call

NOTES:

Chief Carlos Garcia, Board Chairman
Law Enforcement Representative — Port of Brownsville Police Department

Major Wynn Reynolds — Board Member
Law Enforcement Representative — Texas Department of Public Safety

Ms. Ashley Hunter — Board Member
Insurance Representative — HM Risk Group

Mr. Ken Ross — Board Member
Insurance Representative — State Farm Insurance

Ms. Linda Kinney — Board Member
Consumer Representative — Hays County

Ms. Margaret “Jerry” Wright — Board Member
Consumer Representative — Self Employed
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Board Agenda Item
Section 1. Call to Order Part B. Approval of Transcript as Minutes

NOTES:
ABTPA Staff emailed the October 7, 2015 Board Meeting Transcript to all Board
Members on October 23, 2015 for review.
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February 24, 2016
Automobile Burglary and Theft Prevention Authority

Commendations and Congratulations

Lubbock County Sheriff’s Office

Commander Jerry Johnson

Jerry Johnson started his career in 1964-1968 as USN Beach Jumper Unit One in which he did three tours
in Vietnam.

In 1968, Jerry went to the Texas Department of Public Safety Academy and was a highway patrol with
duty stations in Abernathy and Plainview.

In 1975, Jerry graduated from Wayland Baptist University with a Bachelor’s of Arts degree.

In 1977, Jerry was promoted to Sergeant Investigator with Motor Vehicle Theft Service and was
stationed in Humble, Texas, Harris County. In 1979, Jerry was transferred to Lubbock MVTS.

In 1992, Jerry was promoted to the rank of Lieutenant MVTS and was stationed in McAllen, Hildalgo
County, Texas.

In 1993, Jerry moved back to Lubbock and was the first MVTS Lieutenant stationed in Lubbock with a
staff of three investigators and a secretary.

In 1995, Jerry retired from DPS MVTS with 31 years, nine months of service with the rank of Lieutenant.

In September of 1995, Jerry was hired to write and apply for the original state grant to fund the Task
Force for Lubbock County Criminal District Attorney’s Office. As Chief Investigator, Jerry implemented
the name of Lubbock County South Plains Auto Theft Task Force along with Fred Jack, retired DPS
Narcotics Captain in Lubbock who was already working for the District Attorney.

In 2000, Jerry was promoted to Commander of the Lubbock County South Plains Auto Theft Task Force
where he has remained until his retirement.

And finally, in 2016 Jerry retired from Lubbock County South Plains Auto Theft Task Force after 20 years,
4 months. Jerry’s career has spanned 51 years in law enforcement.

Ms. Kat Anderson

Kat Anderson worked for Lubbock County for over 23 years before announcing her retirement. She
started her career as the secretary for the Narcotics Division at the Lubbock County Sheriff’s Office in
1992. In 1996, she was promoted to the Criminal Investigations Division where she served for two years
until moving to the auto theft task force in 1998.

She served as the Administrative Assistant for the South Plains Auto Theft Task Force under the Lubbock
County Criminal District Attorney’s Office. In 2004, the Crime Prevention/Public Awareness Coordinator
role was added to Kat's job description.

Kat expresses that she’s had a very satisfying career with Lubbock County and is looking forward to
seeing what the future holds: “I will continue to be part of TAVTI/SCRC, so I’'m not riding off into the
sunset.”

Page 1 of 2
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Montgomery County Sheriff’s Office

Detective Keith Jones

Detective Keith Jones has served with the Montgomery County Sheriff’s Office for the past 26 years.
Keith Jones started his career with the Montgomery County Sheriff’s Office (MCSO) in 1990 as a Jail
Deputy. He promoted to patrol in 1998 and served there for three (3) years. In 2001 he promoted to
Detective and was assigned to the Montgomery County Auto Theft Task Force (MCATTF) and remained
there until his retirement on February 29, 2016. Keith Jones has a Bachelor’s Degree from Sam Houston
State University and holds a Master Peace Officers and has been an asset to the MCATTF and MCSO.
Detective Jones handled all on-line auctions for the task force and his service to our department and the
task force will be missed. We wish to thank him for his 26 years of service to our community and wish
him and his family all the best any future endeavors.

Page 2 of 2
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Board Agenda Item
Section 2. Reports Part A. Director’s Report

NOTES: Report on ABTPA — related activities identified by the Director
as noteworthy, which may include reports on:

Budget

Grant Analysis

Educational Programs and Marketing
Agency Operations

Personnel Updates

arwpE
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FY 2016 Grantee Progress Reports Summary

Period Description
September 2015 | 24 Grantees submitted on time,
-1 late (10/12/15)

October 2015 25 Grantees submitted on time
November 2015 | 25 Grantees submitted on time
December 2015 | 25 Grantees submitted on time
January 2016 25 Grantees submitted on time

Grantee Progress Reports are due on the tenth calendar day of the month.
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February 24, 2016

AUTOMOBILE BURGLARY AND THEFT PREVENTION AUTHORITY
Educational Programs — FY16 Promotional Items

ABTPA'’s joint invitation for Bid with TxDMV was posted at Texas Procurement and Support Services (TPASS) on February

17, 2016 and will be opened on March 9, 2016.

Tumblers

12,000 (increase number)

Logo on two sides of the cup

Jelly Sticky Pad
(Cellmate)

15,000 (increase number)

Mouse Pad with photo
insert

4,000 (decreased Number)

Grocery Tote

15,000

Magnets

10,000

2/24/16 ABTPA Board Meeting Book
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Texas Department of Motor Vehicles

Automobile Burglary and Theft Prevention Authority
Grant Tracking and Reporting System

.

Watch Your Car

VEXAS AUTO BURGLARY & THEFT PREVENTION AUTHORITY
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Objectives and Background

Objective

The objective of this Statement of Work (SOW) is to secure a grant management web application and
deliverable based services for the Texas Department of Motor Vehicles (TxDMV), Automobile
Burglary and Theft Prevention Authority’s (ABTPA). These services will include grant submission,
grant scoring, progress and expenditure report submission, payment tracking, and summary and
detailed report generation modules.

Background
TxDMV, ABTPA needs a management system to compliment the business model.

Project Based Services

The work includes the creation, coding/configuration, testing, hosting and deployment of a web-based
portal providing all items identified in support of TXDMV, ABTPA processes. The scope of this project
also includes the necessary training and support required for TXDMV, ABTPA.

Project Risks
Risk 1: Grant staff is currently working full time on managing grants. This fact may divert time and
attention from the project and ultimately impact the overall timeline for completion.

Risk 2: The TxDMV Information Technology Division will have very limited staff to participate in the
development and deployment of this system

Description of Deliverables

Deliverable

Web Based Portal

Basic Application and Goals/ Strategies/ Activities

Application Submittal Signature Box

Application Scoring and Comment

Application Negotiation and Modification

Grant Approval and Acceptance

Grant Adjustments Requests and Approval

Document Upload Capabilities

Create Reports from Grantees

10. Creation of ABTPA Staff and Board Reports Section

11. Expenditure Report

12. Creation of Program Income and Other Revenue/Expense Tracker
13. Compliance Section

14. Creation of “Grant Close Out” Section

15. Creation of grantee specific Inventory Report” and “Equipment Disposition” Requests
16. Call log notes feature

17. Public Access Website

18. Training

19. Administrative Manual

20. Maintenance and evergreening

21. On-going Maintenance and support, software, mainframe (includes help desk for grantees and staff)
22. Cost estimate for cloud based hosting services

© P N0~ wWNIE
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Dan Price

Grant Auditor Ill, Automobile Burglary and Theft
Prevention Authority.

Dan Price was hired to fill our Grant Auditor Position. This is a

new position that is dedicated to the financial aspect of grant

management. He conducts review of all financial documents

such as grantee expenditure reports. Dan is also responsible to

perform desk reviews of documents supporting a reimbursement claim and conducting on-site
fiscal monitoring visits.

Dan started as a contractor obtained through Peak Performers/TIBH working on a project for
the Automobile Burglary and Theft Prevention Authority (ABTPA). Dan had previously
contracted for Department of State Health Services, Seton, and CapRidge Partners (in support
of Teachers Retirement System). Dan has had previous experience performing auditing and
finance work for the U.S. Air Force, Rollins, The Coca-Cola Company, Motorola, AMD, Bosch and
other companies. Dan is a member of the American Institute of Certified Public Accountants
and the Institute of Management Accounting and is a licensed insurance agent.

Dan served on the Board of Directors of the Motorola Credit Union — West and TruWest Credit
Union, where he won the Dora Maxwell award from the Credit Union National Association.
When time allows he serves the Habitat for Humanity, Steadfast Development, and the
Institute for Human Services.
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Marybeth Menoskey

Executive Assistant, Automobile Burglary and
Theft Prevention Authority.

Marybeth Menoskey has worked for state agencies for

the past 12 years. She started with the Texas Department

of Public Safety then to the Department of State Health Services and now at the Department of
Motor Vehicles. She moved to Colorado for a few years and worked at the Colorado
Department of Labor and Employment before moving back to Texas. Before her state service
she worked in retail at H.E.B. and Randall’s.

Marybeth started her schooling at the University of Texas at Austin and finished her Bachelor’s
Degree from Colorado State University. Her major was in Public Administration and a minor in
Human Resources.

2/24/16 ABTPA Board Meeting Book

Page 24



TxDMV Contract No. 60800 0000001535
CPA CMD #16-5836JM

THE STATE OF TEXAS §
THE COUNTY OF TRAVIS §

INTERAGENCY COOPERATION CONTRACT

THIS CONTRACT is entered into by and between the State agencies shown below as Contracting Parties
under the authority granted and in compliance with the provisions of Chapter 771 of the Government Code.

I. CONTRACTING PARTIES:
The Receiving Agency Texas Department of Motor Vehicle (TxDMV)

The Performing Agency Texas Comptroller of Public Accounts (CPA)

Il. STATEMENT OF SERVICES TO BE PERFORMED: The Performing Agency will undertake and carry out
services described in Attachment A, Scope of Services.

HI. CONTRACT PAYMENT: The total amount of this contract shall not exceed $20,000.00 and shall conform
to the provisions of Attachment B, Budget. Payments shall be billed annually at $10,000 per year.

IV. TERM OF CONTRACT: Payment under this contract beyond the end of the current fiscal biennium is
subject to availability of appropriated funds. If funds are not appropriated, this contract shall be terminated
immediately with no liability to either party. This contract begins on September 1, 2015 or when fully
executed by both parties, whichever is later and terminates August 31, 2017.

V. THE AGREEING PARTIES certify that:

1. The services specified in Attachment A are necessary and essential for activities that are properly
within the statutory functions and programs of the affected agencies of State Government.

2. The proposed arrangements serve the interest of efficient and economical administration of the
State Government.

3. The services or resources agreed upon are not required by Article XVI, Section 21 of the
Constitution of Texas to be supplied under contract given to the lowest responsible bidder,

4. This contract neither requires nor permits either party to exceed its duties and responsibilities or the
limitations of its appropriated funds. '

VI. LEGAL AUTHORITY:
The Receiving Agency further certifies that it has the authority to request the above services by authority

granted in Texas Revised Civil Statutes, Article 4413 (37).

The Performing Agency further certifies that it has the authority to perform the services by authority
granted in Texas Government Code, Chapter 403.

Page 1 of 2
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TxDMV Contract No. 60800 0000001535
CPA CMD #16-5836JM

This contract, including the provisions of Attachment A, Scope of Services, Attachment B, Budget, and
Attachment C, General Terms and Conditions and incorporated into this contract by this reference,
contains the entire agreement between the parties relating to the rights granted and the obligations
assumed in it. Any oral representations or modifications concerning this contract shall be of no force or
effect unless contained in a subsequent writing, signed by both parties.

THE UNDERSIGNED PARTIES bind themselves to the faithful performance of this contract.

THE RECEIVING AGENCY THE PERFORMING AGENCY

Texas Department of Motor Vehicles TexagCgmptroller of Public Accounts
By: . By:
%?%HORIZED SIGNATURE riy Aﬁ(UZQORIZED SIGNATURE
Whitney Brewster, Executive Director MikeReissig, Deputy Comptroller
TYPED OR PRINTED NAME AND TITLE TYPED @R PRINTED NAME AND TITLE
/2-22-15 1~ A-iL
DATE DATE
Page 2 of 2
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TxDMV Contract No. 60800 0000001535
CPA_ CMD #16-5836JM

ATTACHMENT A

Interagency Cooperation Contract
Scope of Services

The parties agree that with regard to forms:

1. The CPA and the TxDMV, Automobile Burglary and Theft Prevention Authority (ABTPA) Division shall
develop fee assessment forms and instructions annually. The content and format of the fee assessment
forms and instructions shall incorporate the current statutory requirements, TxDMV procedural changes,
and the ABTPA administrative rule amendments that may affect the fee assessment of the property and
casualty insurers writing policies covering motor vehicles.

2. The CPA shall produce all fee assessment forms and instructions.

3. The CPA shall mail the fee assessment report in January of each year to those insurers filing a paper
report; CPA shall notify electronic filers of this assessment report by email of an upcoming due date.
The CPA shall mail the semi-annual payment worksheet in June for the payment due in August to all
Texas licensed property and casualty insurers regardless of the method used to report and pay this
assessment.

4. The TxDMV shall provide any procedural changes and rule changes made by ABTPA that may affect
fee assessment and fee assessment forms to the CPA at least three months prior to the CPA’s two (2)
mailings of the fee assessment forms and instructions.

5. The TxDMV shall publish and mail to all Texas licensed property and casualty insurers procedural
changes and rule changes adopted by the ABTPA that may affect the fee assessment when the
changes occur within the three months prior to the CPA's mailing of the fee assessment forms and
instructions. The TxDMV shall also publish and mail to the insurers all procedural changes and rule
changes adopted by the ABTPA when they occur subsequent to the CPA’s mailing date.

The parties agree that with regard to the collection of fee assessment and reports:

1. The CPA shall collect for the TxXDMV the motor vehicle fees assessed against Texas licensed property
and casualty insurers writing policies covering motor vehicles pursuant to Texas Revised Civil Statutes,
Article 4413(37), two (2) times per year no later than August 1 for the first six months of the year and no
later than March 1 for the second six months of the year.

2. The ABTPA is appropriated an amount from General Revenue based on the General Appropriations
Act. The CPA shall deposit the assessment payments and clear the revenues into Unappropriated
General Revenue. All funds related to ABTPA which CPA receives into or disburses from
Unappropriated Revenue will be identified as ABTPA funds ("Program Cost Account”). CPA shall
reconcile the Program Cost Account each month. -

3. Allinterest and other earnings shall be credited to General Revenue Fund. On or about May 31 and
October 31 CPA’s Appropriations Control in the Fiscal Management Division of CPA will provide to
TxDMV the current balance and activity in the Program Cost Account.

4. The CPA shall enter report data and payment information into a database, identifying those companies
failing to either file a form andfor pay the assessment.

5. The CPA shall identify and report to the TxDMV the Texas licensed property and casuaity insurers that
fail to file the fee assessment form or render payment. The CPA wili issue letters of non-compliance to
the insurers, approximately 30 days after the filing due date. Upon the mailing of this letter, the CPA
shall refer these cases to the TxDMV.

6. The CPA will send a billing notice to the Texas licensed property and casualty insurers writing policies
covering motor vehicles identified as filing the fee assessment form but failing to pay the correct
assessment amount. Upon mailing of this notice, the CPA will refer these cases to the TxDMV
Notwithstanding the foregoing and paragraph 5, above, CPA has no duty to refer a case of non-
compliance to the TxDMV Office of General Counsel at any time during the term of this Contract.

7. The CPA shali deliver filing and payment data to the TxDMV. At no time will CPA be responsible for the
collection and enforcement of the fee assessments. If CPA personnel are required to testify in any
proceeding regarding the administration and collection of fees, the TxDMV shall pay reasonable expert
witness fees to the CPA.

Page 1 0of 2 Attachment A
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TxDMV Contract No. 60800 0000001535
CPA CMD #16-5836.JM

8. CPA shall promptly refund assessment amounts in accordance with applicable State law and attendant
reguiations.

The parties agree that with regard to reporting:
1. The CPA serves in a ministerial role in regard to reporting the status of collections as stated above.

Page 2 of 2 Attachment A
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TxDMV Contract No. 60800 0000001535
CPA CMD #16-5836JM

ATTACHMENT B

Interagency Cooperation Contract
Estimated Budget

Collection of TxDMV, ABTPA Motor Vehicle Fees

MAXIMUM AMOUNT PAYABLE: $20,000.00 {$10,000.00 per Fiscal Year)

The TxDMV shall pay the CPA $10,000.00 per Fiscal Year for performing the services listed in Attachment A,
which include the foliowing:

+ all costs associated with answering routine inquiries regarding fee assessment from property and
casualty insurers ;

retaining and maintaining fee assessment information in the designated database;
identifying Texas licensed property and ¢asualty insurers that owe the assessment;

contacting non-complying property and casualty insurers; and

* o *

reporting to the TxDMV the status of the collections.

CPA shall prepare and submit to ABTPA through TxDMV an Interagency Transaction Voucher or
Invoice (“ITV”) for the services prior to the end of each Fiscal Year in which the services were
rendered. TxDMYV shall remit payment to CPA promptly.

Page 1 of 1 Attachment B
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TxDMV Contract No. 60800 0000001535
CPA CMD #16-5836JM

ATTACHMENT C

Interagency Cooperation Contract
General Terms and Conditions

Article 1. Amendments . ' -
This contract may only be.amended by wntten agreement executed by both parties prior to the expiration of
the contract, however, Performing Agency expressly reserves the right in its sole discretion, to amend the
contract unilaterally with ten (10) business days written notice to ensure compliance of the contract or either
party with state or federal law or other regulation.

Article 2. Records

The Performing Agency agrees to maintain all books, documents, papers, accounting records, and other
evidence pertaining to costs at its office during the contract period and for four (4) years from the date of final
payment under the contract. These materials shall be made available for inspection and copying by the
Receiving Agency, by the State Auditor's Office, and by their authorized representatives. If the contract is
federally funded, these materials shall also be made available for inspection and copylng by the U.S.
Department of Transportation and by the Office of the Inspector General. _

Article 3. Performing Agency Resources
All employees of the Performing Agency and Receiving Agency shall have adequate knowledge and
experience to enable them to perform the duties assigned to them under this confract.

Article 4. Additional Work

A. I the Performing Agency is of the opinion that any assigned work is beyond the scope of this contract and
constitutes additional work, it shall promptly notify the Receiving Agency in writing. The written notice
shall present the relevant facts and show how the work constitutes additional work.

B. If the Receiving Agency in its sole discretion finds that the work does constitute additional work, the
Receiving Agency shall so advise the Performing Agency and a written amendment will be executed. The
Performing Agency shall not perform any proposed additional work or incur any additional costs before
the execution of an amendment.

C. The Receiving Agency shall not be responsible for actions by the Performing Agency or for any costs
incurred by the Performing Agency relating to additional work that is performed before an amendment is
executed or that is outside the scope of the contract, as amended.

Article 5. Disputes
The Parties agree to use good-faith efforts to resolve all questions, difficulties, or disputes of any nature that may

arise under or by this Contract; provided however, nothing in this paragraph shall preclude either Party from
pursuing any remedies available under Texas law.

Article 6. No Assignment
Neither party shall assign, sublet, or transfer any interest in this agreement.

Article 7. Remedies
This agreement shall not be considered as specifying the exclusive remedy for any default, but either party
may avail itself of any remedy existing at law or in equity, and all remedies shall be cumulative.

Article 8. Termination
This contract may be terminated by satisfactory completion of all services and obligations contained in this

contract, by mutual written agreement, or by either party unilaterally after 30 days' written notice to the other
party. The Performing Agency shall neither incur nor be reimbursed for any new obligations after the effective

date of termination.

Page 1 of 3 Attachment C
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TxDMV Contract No. 60300 0600001535
CPA CMD #16-5836JM

Article 9. Basis for Calculating Reimbursement Costs

The Receiving Agency will reimburse the Performing Agency for costs incurred in carrying out the services
authorized in Attachment A, Scope of Services, subject to the cost categories and estimated costs set forth
in Attachment B, Budget. The Receiving Agency shall compensate the Performing Agency in accordance
with Sections 771.007 and 771.008 of the Texas Government Code.

Article 10. Availability of Funds; Legislative Action.

Both parties are state agencies whose authority and appropriations are subject to actions of the Texas
Legislature. [f either party becomes subject to a legislative change, revocation of statutory authority, or lack
of appropriated funds which would render either party’s delivery or performance under the contract impossible
or unnecessary, the contract will be terminated or cancelled and be deemed null and void. in the event of a
termination or cancellation under this Section, neither party will be liable to the other for any damages, which
are caused or associated with such termination or cancellation. The party terminating or cancelling under this
Section shall not be required to provide advance notice.

Article 11. Authority of State Auditor
The parties acknowledge the State Auditor's authority to conduct audits of state agencies under Chapter 321,
Texas Government Code.

Article 12. Notices
All notices to either party shall be delivered personally or sent by certified U.S. mail, postage prepaid,

addressed to that party at the following address:

Performing Agency: Texas Comptroiler of Public Accounts
E Attention: General Counsel Division, Contracts Section,
Robin Reilly

111 E. 17" Street
Austin, Texas 78711-3528

Receiving Agency: Texas Department of Motor Vehicles
Attention: Bryan E. Wilson

ABTPA Director

4000 Jackson Avenue

Austin, Texas 78731

All notices shall be deemed given on the date delivered in person or deposited in the mail. Either party may
change the above address by sending written notice of the change to the other party. Either party may request
in writing that notices shall be delivered personally or by certified U.S. mail, and that request shall be carried

out by the other party.

Atrticle 13. Force Majeure

Neither party shall be liable to the other for any delay in, or failure of performance of, any requirement included
in the contract caused by force majeure. The existence of such causes of delay or failure shall extend the
period of performance until after the causes of delay or failure have been removed provided the non-
performing party exercises all reasonable due diligence to perform. Force majeure is defined as acts of God,
war, fires, explosions, hurricanes, floods, failure of transporttation, or other causes that are beyond the
reasonable control of either party and that by exercise of due foresight such party could not reasonably have
been expected to avoid, and which, by the exercise of all reasonable due diligence, such party is unable to

overcome.

Article 14. No Waiver :
The contract shall not constitute or be construed as a waiver of any of the privileges, rights, defenses,

remedies, or immunities available to either party as an agency of the State of Texas or otherwise available to
the Party. The failure to enforce or any delay in the enforcement of any privileges, rights, defenses, remedies,

Page2of3 Attachment C
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TxDMV Contract No. 60860 0000001535
CPA CMD #16-5836JM

or immunities available to a Party under this contract or under applicable law shall not constitute a waiver of
such privileges, rights, defenses, remedies, or immunities or be considered as a basis for estoppel. Neither
Party waives any privileges, rights, defenses, or immunities available to it as an agency of the State of Texas,
or otherwise available to it, by entering into this contract or by its conduct prior o or subsequent fo entering
into this contract.

Article 15. Severability

If one or more provisions are deemed invalid, illegal, or unenforceable for any reason, such invalidity, illegality
or unenforceability shall not affect any other provision and this contract shall be construed as if the invalid,
illegal or unenforceable provision had never been contained herein.

- Article 16. Headings
The headings used in this contract are for ease of reference only and will not be used to interpret any aspect

of this contract.

Article. 17. Survival
The expiration or termination of this contract shall not affect the rights and obligations of the parties accrued
prior to the effective date of expiration or termination and such rights and obligations shall survive and remain

enforceable.

Article 18. Governing Law; Venue
This contract is governed by and construed under and in accordance with the laws of the State of Texas. Any
and all obligations under this contract are due in Travis County and venue is proper only in such county.

Article 19. Texas Public Information Act

Each party is responsible for complying with the provisions of Chapter 552, Texas Government Code (Texas
Public Information Act) and the Attorney General Opinions issued under that statute. The parties shall comply
with all applicable state and federal laws and regulations regarding data confidentiality, privacy and security.
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2/16/2016 CAPCO 1:21 PM

Automobile Theft
0001 - 3206 00000 August, 2015
Insurance Company Fees FY 2015

Certified Capital Companies (Tax insurance Code 4.53)
Automobile Theft Prevention(ATF)

Tex Rev Civ Stat Ann Article 4413(37) Pro ram Code
PC Monthi Actlvi Code Amount COBJ
Beglinning General Ledger 38,809,873.28 6001 45,245,728.91 3206
6002 17,271.80 3206
Deposit(195) ATF 6001 7,164,683.56 6003 0.00 3206
Clearance In(195) ATF 6002 17,271.80 6004 63,275.52 3206
Clearance Out{195) ATF 6003 0.00 6005 94,334.55 3206
Transfer in(195) ATF 6004 27,741.52 6006 0.00 3206
Transfer Out(195) ATF 6005 (2,802.41) 6007 (668,899.07) 3206
Return Check(153) ATF 6006 0.00 32 0, 00.0 3206
Refunds(383) ATF 6007 0.00 6100 1,485,336.89 3206
Refund Cancel(950) ATF 6007 0.00
Insurance Company (3214) 6100 91,611.75
Certified Capital Co Treasury 6320 0.00
Ending General Ledger 46108 379.50 46 108 379.50
Auto Theft Prevention (6001-6007) 44,563,042.61 Sum
CAPCO (63 0) 60,000.00 Sum
Insurance Company Feas 6100) 1485,336.89 Sum
Total Auto Theft Prevention 6,108,379.
—
USAS 67 (COBJ 3206)00000 44,623,042.61
USAS 67 (COBJ 3206)90903 1,485,336.89
| | 46,108,379.50
|
DAFR 8810-902 46,108,379.50
See Notes
Red Folder for CAPCO

Red Folder for ATP

QReconciled by: ftnnte Bocanagea
Reviewsd by: Lina Sechildwachter

State of Texas Page 1 File Name: 0001_3206 CAPCO.xlsx
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Texas Department of Criminal Justice
2 Office of the Inspector General
FUGINET - Auto Theft Initiative

2503 Lake Road, Suite 5
Huntsville, Texas 77340

Quarterly Report
FY 2016 - 1st Quarter

(September 1, 2015 - November 30, 2015)

2/24/16 ABTPA Board Meeting Book
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APPREHENDED FUGITIVES

FY 2016 - 1st Quarter

ADAME, Raymond

Offenses: UUMYV, Poss w/Intent Del Conts Subs - Meth,
Agg Aslt x 2, Poss Firearm Felon x 2, Poss Cont Subs - Meth

Arrested by Dallas County Sheriff’s Office

ALVAREZ, Rodney

Offenses: UUMYV, Poss Cont Subs x 2, DWI

Arrested by Dallas Police Department

CRONCH, Sadi

Offenses: UUMYV, Forgery

Arrested by Las Vegas Metro PD, Nevada

DUNCAN, Alvin

Offenses: UUMYV, Burg Bldg w/Intent Commit Theft x 2

DECEASED

Page1of 4

2/24/16 ABTPA Board Meeting Book Page 58



APPREHENDED FUGITIVES

FY 2016 - 1st Quarter

FRITZ, Daniel

Offenses: UUMYV, Poss Cont Subs - Meth x 2, Burg Habit

Arrested by Williamson County Sheriff’s Office

HALEY, Joseph

Offenses: UUMYV, Burg Habit, Burg Bldg, Theft, Theft of
Prop, Theft Prop $750-$20,000

Arrested by Temple Police Department

HOLTSBERRY, Craig

Offenses: UUMYV x 2, Theft u/$1500, Poss Cont Subs -
Cocaine, Theft $1500-$20,000, Fraus use of ID Info x 2, Poss
Conts Subs - Meth

Arrested by Houston Police Department

IZARD, Everett

Offenses: UUMYV, Poss Meth, Theft

Arrested by Harris County Sheriff’s Office

Page 2 of 4
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APPREHENDED FUGITIVES

FY 2016 - 1st Quarter

NEWTON, Stephen

Offenses: Auto Theft, Poss Cont Subs - Cocaine, Forgery,
Burg Bldg w/Intent Commit Theft, Agg Perjury, Del
Cocaine, Burg Bldg

Arrested by Chicago Police Department, Illinois

PUGA, Rolando

Offenses: UUMV

Arrested by Harlingen Police Department

SOLIS, Alfonso

Offenses: UUMV x 2, Aslt - Bodily Injury - Family Member,
Exhibit Firearm, Disobey Court Order x 3

Arrested by Jennings Police Department, Louisiana

WALLER, Leroy

Offenses: UUMV/Hanitual, Robbery, Theft x 4, Forgery,
Burg Bldg

Arrested by Burleson County Sheriff’s Office

Page 3 of 4
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APPREHENDED FUGITIVES

FY 2016 - 1st Quarter

WHITE, Kenneth

Offenses: UUMYV, Aggravated Robbery

Arrested by Dallas Police Department

WILSON, Monroe

Offenses: UUMV x 2, Burg Bldg x 2, Poss Cont Subs -
Cocaine

Arrested by Mesquite Police Department

YNOSENCIO, Seth Karl

Offenses: UUMV

Arrested by Liberty County Sheriff’s Office

Page 4 of 4
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Board Agenda Item
Section 3. Briefings and Action Items Part A. Discussion about Strategic
Planning Process and Meeting(s) in preparation for:

1. Legislation Appropriation Request FY 18-19

2. Rewrite ABTPA Enabling Statute
3. FY17 Grant Cycle
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A

DY ( Texas Department of Motor Vehicles

Process for Developing Agency’s Legislative Agenda for the 85" Session

The 85" Legislative Session will be here before we know it, and Texas Transportation Code 1001.025(a) requires
the Texas Department of Motor Vehicles (TxXDMV) Board to consider opportunities for operational efficiencies and
improvements through potential statutory changes. As such, the Government and Strategic Communications
Division (GSC) is looking towards TxDMV staff and stakeholders on suggested changes to Texas statutes to help us
continue to meet the needs of the motoring public in the more effective manner possible. This document provides
guidelines on how to determine what to request in terms of statutory changes, the actual method for requesting a
change, and the process by which the requested changes will be turned into the Board'’s final legislative agenda.

Considerations When Deciding What to Request

When deciding what statutory changes to request, the best place to start is to reexamine the items from previous
sessions that failed to become law. GSC has identified which division requested each item in the attached listing of
failed items from last session (excluding the stand alone salvage licensing and ABTPA clean-up bills, which will be
addressed solely with the divisions impacted by those changes). Please review these items to see if the need for
the statutory changes is still applicable and also discuss what new items the division may want to pursue. GSC can
provide information on previous requests by divisions that did not make it into the previous legislative agenda for
further consideration.

When deciding what changes to request, GSC recommends prioritizing the requests in the following manner:

1) Conform law to agency practices

(e.g., allow DV plates on RVs regardless of weight)

These are the most important changes to ensure TxDMV practices are in accordance with state law. Often times
processes are changes to conform to customer needs, however a state law is not always updated accordingly due to
several outside factors. Regardless of issues surrounding a process vs statutory requirements; whether it is good policy
or whether it costs money; if the agency is currently doing something that is not allowed by statute a request needs to be
submitted to change the statute. If an agency action/policy is found to be without statutory justification and no request to
change the statute has been made, the division in question will be required to justify that decision.

2) Change that improves agency operations

(e.g., the establishment of the TxDMV Fund for operational efficiencies and transparency in funding)

The TxDMYV Board is fortunate to have the express statutory authority as noted above to recommend statutory changes to
the governor and the legislature. However, it is important to keep in mind the qualifier for this authority to recommend
statutory changes is that the change must improve the operation of the agency. While TxXDMV made successful
recommendations in the past, making a request that cannot be reasonably defended as designed to improve the
operation of the agency will be given a high amount of scrutiny before ever reaching the Board, much less making it into a
piece of legislation.

When deciding what changes to submit, it is important to make a distinction between those changes that will affect costs
and those that will affect revenues. Ideally, a change designed to improve agency operations should have the effect of, at
least eventually, reducing costs to either the agency or the public, or both. Even if a change will likely result in greater
expenditures in the near term, the request should try to explain how the change will save money for either the state or the
public over the long term. Please keep in mind a change that effects revenue, either positively or negatively, will
immediately raise a red flag or be subjected to greater analysis. This will especially be the case if the request expressly
changes a statutory fee or grants fee-setting authority to TxXDMV. This does not mean a request affecting revenue should
not be considered, but the division should be prepared to defend the request to a greater degree than one which has no
revenue impact.

January 15, 2016 Page 1 of 6
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DY ( Texas Department of Motor Vehicles

3) Creates new program/function/etc.

(e.g., creating 24-hour weight tolerance permit)

A statutory change request creating a new program, function, activity, product, etc. to be performed or offered by the
agency will receive a very heightened level of review. In the first instance, the request must demonstrate to at least some
degree how the new activity improves the operation of the agency. In addition, it should be explained why the change
should not be dealt with more appropriately through stakeholder initiatives (see #4).

4) Stakeholder requests

(e.g., clarifying the motor vehicle lien default notification process)

After the internal review process for determining statutory change requests for further consideration by the Board, GSC
will conduct stakeholder meetings to continue the vetting process. Please keep this in mind when considering which
requests to submit for further consideration. If statutory change requests are being made at the behest of a stakeholder
group and cannot be reasonably explained as also improving TxDMV operations or aligning the law with current practices,
it is likely best to wait until the stakeholder meeting process to consider the request. If the matter is a great importance to
a stakeholder group, that group should be provided an analysis of the idea from the agency’s standpoint, advised of any
ways to improve the idea, and then encouraged to find a legislator who will turn the idea in a bill for the stakeholder. As a
general rule, the agency should not recommend or advocate for changes wanted by stakeholders unless the change can
be independently justified under #1 or #2 above.

A word about wording clean-ups

(e.g., change “Texas Motor Vehicle Board” to “Board of Texas Department of Motor Vehicles”)

In current law TxDMV is schedule to undergo the Sunset Review process in the 86™ Legislative Session. These
reviews result in a large, agency-related omnibus bill that session to continue operations and provide for more
efficiencies. In addition, omnibus legislation associated with a Sunset Review is respected throughout the legislative
process and rarely becomes a “Christmas Tree” with amendments not previously considered in the review. With that
in mind, it would be best for the TxDMV Board to avoid pursuing an omnibus bill in the upcoming 85™ Legislative
Session. That means wording cleanup items will not likely make it into the final legislative agenda since such
changes can probably wait until the sunset bill. However, it is still worth bringing any such changes to the attention
of GSC now as we continue to keep track of all cleanup type changes for pursuit during the sunset process.
Therefore, submit such requests in a simple listing on a Word document rather than using the attached request
form. They do not need to be justified unless the clean-up nature of the change is not self-evident). However, if a
division thinks a wording clean-up type is of such importance that it needs to occur in the upcoming session, then
submit such a change request per the process laid out below.

Process for Requesting Statutory Changes for DMV for 85" Legislature

l. Prepare documentation and background information to include the following (GSC can assist with this as
needed):
1) Describe the change requested

) Explain the problem the change is designed to fix

) Provide any data or documentation demonstrating that status quo is creating problems

) |dentify other state agencies, local governmental entities, and/or private entities impacted/involved in

the change; and whether those entities would likely support/oppose the change.
5) Estimate impact of change on agency revenues and costs (including any expected FTE changes)
6) Specifically identify whether IT, EPMO, CRD and FAS would likely be affected by the change. List
any other division that might likely be affected by the change.
7) Identify section(s) of code and sections of agency rules that would need to be changed

A WO N

Il. Signed approval by Division Director of the proposed change.
If a division is not requesting any changes, the division must inform GSC of that fact.
January 15, 2016 Page 2 of 6
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Il Send all documentation, or notification that no requests will be made, to GSC by May 2, 2016. At that
time, GSC will send the info to any other identified impacted division for their review of the request.

V. GSC, OGC, IAD, & OIS will meet with each Division to go over the division’s requested changes. This is
when the first culling of the requests will occur and where the details will be worked out, esp. regarding
precise language of change. These meetings will occur at the end of May 2016. The TxDMV Board
Legislative Subcommittee will meet to start review staff suggested items and make recommendations for
further consideration in May as well.

V. In June, GSC will schedule a meeting with, OGC, all Division Directors, 1 senior person from each: MV
ENF, MC ENF, and OS/OW ENF; and 2 senior people from the following: MVD, MCD, OS/OW section,
Commercial Fleet Services section, MC Credentialing Section, VTR Registration Services, VTR Title
Services, VTR Regional Services. The purpose will be to go over all agency requests still active and
provide opportunity for other divisions to evaluate each request for as yet unforeseen impacts. The
number of required attendees is to ensure a wide group of agency personnel are aware of what the
agency is considering.

VI. Meeting with the Executive Office, GSC, and each division director who still has active requests for the
Executive Team to decide which requests will continue to final drafting. This meeting will occur in late-
June 2016.

VIL. Approval of final draft changes and accompanying language by the executives by mid-July 2016

VIIl.  Qutreach to stakeholder groups and evaluation and incorporation of relevant feedback, Aug-Oct 2016.

The TxDMV Board Legislative Subcommittee will also meet in September to receive an update on the
statue of suggested changes.

IX. Approval of legislative agenda by TxDMV Board at Oct/Nov 2016 board meeting.
X. Create talking points, bill analyses, cost estimate, and other items needed for legislative process
Though we technically have until March 10, 2017 to file legislation, due to various constraints within the legislature’s

internal drafting process, we should not plan on being able to get any bills fully drafted after early February 2017.
The goal is to have all TxDMV-initiated bills drafted and ready for filing by the beginning of session.

For informational purposes, important dates for next session are:

November 7, 2016 — pre-filing of legislation begins
January 10, 2017 — session begins
March 10, 2017 — deadline for filing general bills

May 29, 2017 — last day of session

January 15, 2016 Page 3 of 6
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1)

2)

3)

4)

5)

6)

7

8)

Legislative Change Request Form

Send completed form to Matthew Miller at Matthew.Miller@TxDMV.gov

Describe the change
Currently the Automobile Burglary and Theft Prevention Authority (ABTPA) enabling statute (VRCS 4413(37)
names the Texas Department of Transportation as the definition of the use of the word director in the statute.

Section 1(4), Article 4413(37), Revised Statutes, is amended to read as follows:

(4) "Director" means the exeeutive director of the authority[fexas—Bepartment—of
Fransportation].

Explain the problem the change is designed to fix

The ABTPA was administratively attached to the Texas Department of Motor Vehicles by the 82" Legislature
from the Texas Department of Transportation. This statutory definition did not get updated at that time.

Provide data showing the status quo is creating problems (attach any reports or related material that documents
the problem). The error creates an inconsistency in administration but has not resulted in ceased or flawed
implementation.

Explain how change will improve the status quo

The other sections of the ABTPA statute (VRCS 4413(37)) provides five (5) uses of the word director for tasks
that are done or would be done by the ABTPA Director. The Director of the Texas Department of Transportation is
currently not involved in the operation of the ABTPA.

List other state agencies, local governmental and private entities change would involve/impact

No Impact

Estimate impact of change on agency revenues and costs (including any expected FTE changes), attach any
materials justifying the estimates

No Impact

List of entities that might be opposed to the change and their reasons for opposing it
None known

Identify section(s) of code that are to be changed. Section 1(4), Article 4413(37), Revised Statutes
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1)

2)

3)

4)

5)

6)

7

8)

Legislative Change Request Form

Send completed form to Matthew Miller at Matthew.Miller@TxDMV.gov

Describe the change

Currently the Automobile Burglary and Theft Prevention Authority (ABTPA) enabling statute (VRCS 4413(37) provides for
a dedicated fee that is deposited into the General Revenue account. The statute requires the fifty percent of the fee
collected each year may only be appropriated to the ABTPA. The dedicated fee should be deposited into a dedicated
account.

SECTION____ .Section 10(e), Article 4413(37), Revised Statutes, is amended to read as follows:

(e)The Automobile Burglary and Theft Prevention Authority trust fund is created as a trust fund in the Texas DMV
Fund/state treasury AII of the fees collected under Subsection (b) shaII be deposned to the credit of the trust fund. Fhe

¢. The comptroller shall allocate all money in

the trust fund for the purposes of thls artlcle.

Explain the problem the change is designed to fix
The ABTPA will reduce motor vehicle burglary and theft by fully funding all of the five statutory activities authorized by
statute. All funds collected will be used for their statutory purpose.

Provide data showing the status quo is creating problems (attach any reports or related material that documents the
problem).

Stagnate funding has resulted in three consecutive years of increased motor vehicle theft.

Explain how change will improve the status quo
The ABTPA statute (VRCS 4413(37)) provides five (5) statutory activities for the uses of the funds. Based on current
funding, the ABTPA has only been able to cover a portion of the state with law enforcement teams.

List other state agencies, local governmental and private entities change would involve/impact

Local governments law enforcement teams could be expanded to cover the entire state. Business and other high loss
groups would be provided technology on an experimental basis to reduce motor vehicle theft and burglary. Areas with
high losses would receive additional technology and enforcement initiatives

Estimate impact of change on agency revenues and costs (including any expected FTE changes), attach any materials
justifying the estimates
The fees are collected for the purpose to reduce auto theft and burglary.

List of entities that might be opposed to the change and their reasons for opposing it
None known at this time

Identify section(s) of code that are to be changed. Section 10, Article 4413(37), Revised Statutes
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February 24, 2016
Automobile Burglary and Theft Prevention Authority

Intent to Apply Summary

The Notice of Intent to Apply Stated the following: The Automobile Burglary and Theft Prevention Authority (Authority
or ABTPA) may consider issuance of the Fiscal Year 2017 (FY17) Request for Applications (RFA) to reduce the incidence of

automobile burglary and theft in Texas at a regularly scheduled meeting held on February 24, 2016, if the Authority
considers that there is sufficient interest of new applications.

January 28, 2016 — The Intent to Apply form was placed on the public website, including a link to language for
the Notice of Intent to Apply.

e February 5, 2016 — The Notice of Intent to Apply was published to the Texas Register.

February 16, 2016 — One submission was received from Mabank Independent School District, which serves
Henderson and Kaufman counties (located approximately 53 miles southeast of Dallas).
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All communications relating to this RFP must be directed to the OAG
contact person named above. All communications between respon-
dents and other OAG staff members concerning this RFP are strictly
prohibited. Failure to comply with these requirements may result
in proposal disqualification.

TRD-201600335

Amanda Crawford

General Counsel

Office of the Attorney General
Filed: January 26, 2016

¢ ¢ ¢

Automobile Burglary and Theft Prevention Au-
thority

Notice of Intent to Apply

The Automobile Burglary and Theft Prevention Authority (Authority
or ABTPA) may consider issuance of the Fiscal Year 2017 (FY17) Re-
quest for Applications (RFA) to reduce the incidence of automobile
burglary and theft in Texas at a regularly scheduled meeting held on
February 24, 2016, if the Authority considers that there is sufficient in-
terest of new applications.

To express interest, applicants that believe that they qualify may com-
plete an Intent to Apply form located at www.txwatchyourcar.com un-
der the tab Intent to Apply.

Only purposes provided for under Texas Revised Civil Statutes Article
4413(37) and consistent with the Authority may be provided in the
Intent to Apply.

Intent to Apply Due Date

Eligible new applicants must submit a fully completed Intent to Apply
form online on or before 5:00 p.m. February 23, 2016.

Applicable Authority and Rules

All Automobile Burglary and Theft Prevention Authority grant pro-
grams are governed by one or more of the following statutes, rules,
standards and guidelines.

1) Texas Revised Civil Statutes Article 4413(37).
2) Texas Administrative Code: Part 3; 43 TAC Chapter 57.

3) Uniform Grant Management Standards (UGMS) as promulgated by
the Texas Comptroller of Public Accounts.

4) The current Automobile Burglary and Theft Prevention Grant Ad-
ministrative Guide and subsequent adopted grantee instruction manu-
als.

Eligible Applicants

Law enforcement agencies, local prosecutors, judicial agencies, and
neighborhood, community, business, and nonprofit organizations for
programs designed to reduce the incidence of economic automobile
theft are eligible to apply for grants for automobile burglary and theft
prevention assistance projects. Nonprofit and for profit organizations
shall be required to provide with their grant proposals sufficient doc-
umentation to evaluate the organization's credibility, the community
support of the organization and the viability of the organization's ex-
isting activities in providing automobile burglary and theft prevention
assistance.

Grant Type
This is a reimbursement grant.

Grant Term

The grant cycle is one (1) year, and will begin on September 1, 2016,
and end August 31, 2017. No obligations or expenses may be incurred
outside of the grant period.

Method of Application

If the Authority issues a request for application then the instructions
will be provided.

Program Type

Only one or more of the following types of projects may be considered
in the Intent to Apply:

Law Enforcement/Detection/Apprehension Projects - to establish
automobile burglary and theft enforcement teams and other detec-
tion/apprehension programs. Priority funding may be provided to
state, county, or cities for enforcement programs in particular areas of
the state where the problem is assessed as significant. Enforcement ef-
forts covering multiple jurisdictional boundaries may receive priority
for funding.

Prosecution/Adjudication/Conviction Projects - to provide for pros-
ecutorial and judicial programs designed to assist with the prosecution
of persons charged with automobile burglary and theft offenses.

Prevention and Anti-Theft Devices Projects - to distribute equip-
ment or technology and/or to test experimental equipment or technol-
ogy which is designed for automobile theft and burglary deterrence.

Reduction of the Sale of Stolen Vehicles or Parts Projects - to pro-
vide vehicle identification number labeling, including component part
labeling, and etching methods designed to deter the sale of stolen ve-
hicles or parts (includes inspections of facilities that operate motor ve-
hicle part and component distribution enterprises).

Public Awareness and Crime Prevention/Education/Information
Projects - to develop and provide public awareness information and
education program(s) regarding automobile burglary and theft preven-
tion; to provide education and specialized training to law enforcement
officers in automobile burglary and theft prevention and interdiction
procedures; and/or to provide information linkages between state law
enforcement agencies on automobile burglary and theft crimes.

Supplanting Prohibited

Grant funds provided by the Authority under this RFP shall not be used
to supplant federal, state or local funds that otherwise would be avail-
able for the same purposes.

Cash Match Requirement
All programs must provide at least a twenty (20%) percent cash match.
Basic Guidelines

a) State Funds Availability - All awards by the Authority are subject to
availability of state funds.

b) Right of Refusal - The Authority reserves the right to reject any or
all of the Intent to Apply forms submitted.

¢) Awards - Publishing the Intent to Apply does not obligate the Au-
thority to fund any programs.

d) Competitive Proposal Process - The proposal process for the Au-
thority's Grant Program is competitive. Awards are based on a review
of the grant proposal. New programs that submit an Intent to Apply
and that were provided guidance on how to proceed are not guaranteed
funding by the Authority nor removed from the competitive nature of
the award process.
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e) Final Selection - The Authority may select and award programs that
best meet the statutory purposes and that reflect its current priorities.
No appeal may be made from the Authority's decisions.

Contact Person

Bryan E. Wilson, ABTPA Director

Texas Automobile Burglary and Theft Prevention Authority
4000 Jackson Avenue

Austin, Texas 78731

(512) 465-1485

GrantABTPA@txdmv.gov

TRD-201600358

David Richards

General Counsel

Automobile Burglary and Theft Prevention Authority
Filed: January 27, 2016

¢ ¢ ¢
Comptroller of Public Accounts

Notice of Request for Proposals

Pursuant to §1201.027, Texas Government Code; Chapter 2254,
Subchapter B, Texas Government Code; and Chapter 404, Subchap-
ter H, Texas Government Code, the Texas Comptroller of Public
Accounts ("Comptroller") announces its Request for Proposals No.
215a ("RFP") from qualified, independent firms to serve as Financial
Advisor to Comptroller. Comptroller desires to obtain the services
of a Financial Advisor related to the document preparation, issuance,
sale, and delivery of Tax and Revenue Anticipation Notes, including
Commercial Paper Notes ("Notes") as well as assistance in handling of
disclosure issues relating to the Notes. The successful respondent will
be expected to begin performance of the contract on or after March
31, 2016.

Contact: Parties interested in submitting a proposal should contact Ja-
son C. Frizzell, Assistant General Counsel, Contracts, Texas Comp-
troller of Public Accounts, 111 E. 17th St., Rm 201, Austin, Texas
78774 ("Issuing Office"), telephone number: (512) 305-8673. Comp-
troller will make the entire RFP available electronically on the Elec-
tronic State Business Daily ("ESBD") at http.//esbd.cpa.state.tx.us on
Friday, February 5, 2016, after 10:00 a.m. Central Time ("CT").

Questions: All written questions must be received at the above-ref-
erenced address not later than 2:00 p.m. CT on Friday, February 12,
2016. Prospective respondents are encouraged to e-mail Questions to
contracts@cpa.texas.gov to ensure timely receipt. On or about Friday,
February 19, 2016, Comptroller expects to post responses to questions
as a revision to the Electronic State Business Daily notice on the is-
suance of the RFP. Respondents shall be solely responsible for veri-
fying timely receipt of Questions in the Issuing Office.

Closing Date: Proposals must be delivered to the Issuing Office, to the
attention of the Assistant General Counsel, Contracts, Section, no later
than 2:00 p.m. CT, on Friday, March 4, 2016. Late proposals will
not be considered under any circumstances. Respondents shall be
solely responsible for verifying timely receipt of Proposals in the
Issuing Office.

Evaluation Criteria: Proposals will be evaluated under the evaluation
criteria outlined in the RFP. Comptroller shall make the final decision
on any contract award or awards resulting from the RFP. Comptroller
reserves the right, in its sole discretion, to accept or reject any or all
proposals submitted. Comptroller is not obligated to award or execute

any contracts on the basis of this notice or the distribution of any RFP.
Comptroller shall not pay for any costs incurred by any entity in re-
sponding to this notice or the RFP.

The anticipated schedule of events is as follows: Issuance of RFP-
February 5, 2016, 10:00 a.m. CT; Questions Due - February 12, 2016,
2:00 p.m. CT; Official Responses to Questions posted - February 19,
2016, or as soon thereafter as practical; Proposals Due - March 4,
2016, 2:00 p.m. CT, Contract Execution - March 31, 2016, or as soon
thereafter as practical; and Commencement of Project Activities - on
or after March 31, 2016.

TRD-201600351
Jason C. Frizzell
Assistant General Counsel, Contracts

Comptroller of Public Accounts
Filed: January 27, 2016

¢ ¢ ¢
Office of Consumer Credit Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
§303.003 and §303.009, Texas Finance Code.

The weekly ceiling as prescribed by §303.003 and §303.009
for the period of 02/01/16 - 02/07/16 is 18% for Con-
sumer'/Agricultural/Commercial? credit through $250,000.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 02/01/16 - 02/07/16 is 18% for Commercial over $250,000.

! Credit for personal, family or household use.

2 Credit for business, commercial, investment or other similar purpose.

TRD-201600344

Leslie Pettijohn

Commissioner

Office of Consumer Credit Commissioner
Filed: January 26, 2016

¢ ¢ ¢
Texas Education Agency

Notice of Correction: Request for Applications Concerning
Texas 21st Century Community Learning Centers Grant
Program, Cycle 9, Year 1

Filing Date. January 27, 2016

Filing Authority. The availability of grant funds under Request for
Applications #701-16-102 is authorized by Elementary and Secondary
Education Act, Title IV, Part B, 21st Century Community Learning
Centers, as amended.

The Texas Education Agency (TEA) published Request for Appli-
cations #701-16-102 concerning the Texas 21st Century Community
Learning Centers Grant Program, Cycle 9, Year 1, in the January 22,
2016, issue of the Texas Register (41 TexReg 688).

The TEA is correcting the statutory purpose described in the notice,
clarifying the funding source, and correcting the priority consideration
portion of the selection criteria.

The description of the statutory purpose is corrected to read as follows:
The Elementary and Secondary Education Act, Title IV, Part B, spec-
ifies that 21st Century Community Learning Centers funds are to be
used to provide opportunities for communities to establish or expand

41 TexReg 998 February 5, 2016 Texas Register
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INTENT TO APPLY SUBMISSION
Sent: Tuesday, February 16, 2016 9:54 AM

Organization Name: Mabank Independent School District

Contact Name: Joey Rich

Phone Number: 903-880-1600

Email Address: jdrich@mabankisd.onmicrosoft.com

Organization Type: Independent School District

Proposed Coverage Area: Mabank, Kaufman County, Henderson County

Historical Data: These figures are not available via UCR#, however, anecdotal reports indicate that since this
agency's inception (fall of 2014), we have had reports of multiple attempts of vehicle theft (with one completed
during F/YY 2015) as well as multiple completed vehicular burglaries.

Will you be able to receive authorization from your governing body to submit a grant application?: yes
Will you be able to coordinate with other jurisdictions to establish a regional Task Force?: yes

Does your organization currently have an automobile burglary and/or theft interdiction and/or
prevention program?: yes

Project Description: We are a small school district in the periphery of the Dallas-Fort Worth Metroplex. In the
past 12 months we've had a single stolen vehicle from our campus facilities and several attempted thefts. We
have implemented vigorous patrols in our parking areas and have recently passed a bond initiative to increase
our video surveillance capabilities. Additionally, by the end of the school year we will increase our sworn
officer numbers by one-third.

Has your organization applied for an ABTPA grant in the past?: no
If yes, were you awarded a grant?:
If yes, please provide an explanation regarding the termination of the grant:

Applicants are required to provide a 20% cash match contribution of the project total budget. Will you
be able to meet the 20% cash match requirement if awarded a grant?: yes

Will your entity be able to dedicate personnel and other resources required for the successful
implementation of a grant if awarded? (e.g. investigators, financial officers, etc.): yes

Can you certify that the funds requested will be used to supplement existing local funds?: yes

Which of the following ABTPA grant categories identifies the main focus of the proposed project?: Law
Enforcement, Detection and Apprehension

Provide a brief narrative on the function of the proposed project which includes the projected goals and
activities: Upon reception of this grant proposal, our department will purchase two golf carts which will be
marked as police units to regularly patrol student and faculty parking facilities. These vehicles will increase
officer presence and mobility, and in conjunction with new video and other electronic technologies (earmarked
in a recent bond election), will result in fewer attempted and successful auto burglaries and thefts.
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Board Agenda Item
Section 3. Briefings and Action Iltems Part B.
Adoption of Rules under Title 43, Texas
Administrative Code Chapter 57, Automobile Burglary
and Theft Prevention Authority

Amendments to 857.9, Nonsupplanting Requirement;
857.14, Approval of Grant Projects; 857.18, Grant
Adjustments; 857.48, Motor Vehicle Years of Insurance
Calculations; and 857.51, Refund Determinations
(Proposal Published November 13, 2015-

40 TexReg 8016)
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Page 1 of 6
Automobile Burglary and Theft Prevention Authority
Chapter 57, Automobile Burglary and Theft Prevention Authority

857.9. Nonsupplanting Requirement.

(a) State [Texas Civil Statutes, Article 4413(32a),
S6(a)(Hs—reqguires—that-state] funds provided by this Act
shall not be used to supplant state or local funds.

(b) Supplanting means the replacement of other funds with

ABTPA grant funds. It shall also include—eFr using existing

resources already available to a program activity as cash

match.

(c) Positions which existed prior to new grant award

approval and were funded from any source other than ABTPA

grant funds are not eligible for grant funding or to be used

as cash match.

(d) If a grant program is reduced by 20% or more from the

previous year, and as a result, grant funded or match

positions are transferred to other duties for the grant year,

they may be returned to grant funding in the subsequent grant

year. This exception is not available for any positions that

have not been grant funded or used as match for more than one

grant year.

(e) [€b)] Each grantee shall certify that ABTPA funds
have not been used to replace state or local funds that would
have been available in the absence of ABTPA funds. The
certification shall be iIncorporated in each grantee"s [freport—

of] expenditure report. [and-status—oF Fundsreferred—tounder

02/24/16 Amendments
2.19 LJ Draft - Suggested changes for adoption
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Automobile Burglary and Theft Prevention Authority
Chapter 57, Automobile Burglary and Theft Prevention Authority

§57.3¢6: F thi itle (relati Li I n I
Reference)-]

857.14. Approval of Grant Projects.

(a) The ABTPA board will approve funding for projects on
an annual basis, subject to continuation of funding through
state appropriations and availability of funds.

(b) To be eligible for consideration for funding, a
project must be designed to support one of the following ABTPA
program categories:

(1) Law Enforcement, Detection and Apprehension;

(2) Prosecution, Adjudication and Conviction;

(3) Prevention, Anti-Theft Devices and Automobile
Registration;

(4) Reduction of the Sale of Stolen Vehicles or
Parts; and

(5) Educational Programs and Marketing. [Public—

Awareness, Crime Prevention, and Education.]
(c) Grant award decisions by the ABTPA are final and not

subject to judicial review.

8§57.18. Grant Adjustments.
(a) The grantee must secure prior written approval from

the ABTPA director for any of the following:

02/24/16 Amendments
2.19 LJ Draft - Suggested changes for adoption
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Page 3 of 6
Automobile Burglary and Theft Prevention Authority
Chapter 57, Automobile Burglary and Theft Prevention Authority
(1) changes i1n the need, objectives, approach, or
geographical location of the grant;
(2) transfers of funds among direct cost categories
exceeding 5.0% of the total grant budget;

(3) changes 1n overtime, confidential funds, the

number of positions or job descriptions of personnel specified

in the grant agreement;

(4) changes 1n equipment amounts, types, or methods
of acquisition;

(5) out-of-state travel not specified in the grant

agreement; [ehanges—in—the grant-or Hguidation—periods;] or

(6) other changes for which the grant agreement or

uniform grant and contract management standards require prior

approval. [The grantee must provide written notification to

authorized—official-]

(b) The grantee must provide written notification to the

ABTPA director within five days from the date of any change iIn

the programproject director, financial officer, or authorized

official.

8§57.48. Motor Vehicle Years of Insurance Calculations.

(a) Each insurer, in calculating the fees established by

02/24/16 Amendments
2.19 LJ Draft - Suggested changes for adoption
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Automobile Burglary and Theft Prevention Authority
Chapter 57, Automobile Burglary and Theft Prevention Authority
Texas Civil Statutes, Article 4413(37), 810, shall comply with
the following guidelines:

(1) The single statutory fee of $2 [$2-00] is
payable on each motor vehicle for which the insurer provides
insurance coverage during the calendar year regardless of the
number of policy renewals; and

(2) When more than one insurer provides coverage for
a motor vehicle during the calendar year, each iInsurer shall
pay the statutory fee for that vehicle.

(3) "Motor vehicle”™ as referred to In Texas Civil
Statutes, Article 4413(37), 81(5), [810(2)s] means motor
vehicle as defined by the Insurance Code, Article 5.01(e).
This definition shall be used when calculating the fees under
this section.

(4) All motor vehicle or automobile iInsurance
policies as defined by Insurance Code, Article 5.01(e),
covering a motor vehicle shall be assessed the $2 [$2-00] fee
except mechanical breakdown policies, garage liability
policies, nonresident policies and policies providing only
non-ownership or hired auto coverages.

(b) The Texas Automobile Burglary and Theft Prevention
Authority Assessment Report form and Instructions for the
Computation of the Automobile Burglary and Theft Prevention

Authority Assessment of the Comptroller of Public Accounts are

02/24/16 Amendments
2.19 LJ Draft - Suggested changes for adoption
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Automobile Burglary and Theft Prevention Authority
Chapter 57, Automobile Burglary and Theft Prevention Authority
adopted by reference. The form and iInstructions are available
from the Comptroller of Public Accounts, Tax Administration,
P.0. Box 149356, Austin, Texas 78714-9356. Each insurer shall
use this form and follow these instructions when reporting

assessment information to the Comptroller.

857.51. Refund Determinations.
(a) An insurer that seeks a determination of the
sufficiency or a refund of a semi-annual payment must file an

amended reports for each period and submit a written claim to

the director or the ABTPA board for a determination or a

refund not later than four years [sbxmenths] after the date

the semi-annual payment was made to the state comptroller.

(b) The director or the ABTPA board designee shall review
the claim and obtain from the iInsurer any additional
information, 1t any, that may be necessary or helpful to
assist in the ABTPA determination. If an insurer refuses to
provide the requested information, the refund shall [may] be
denied i1n whole or iIn part.

(c) The director or the ABTPA board designhee 1is

authorized to employ or retain the services of a third party,

such as the state comptroller, Frnranctaladvisoers—to assist in

the determination. The director or the designee shall prepare

a written report to the ABTPA based on the director®s or the

02/24/16 Amendments
2.19 LJ Draft - Suggested changes for adoption
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Automobile Burglary and Theft Prevention Authority

Chapter 57, Automobile Burglary and Theft Prevention Authority
designee®s review and shall contain findings, conclusions, and
a recommendation.

(d) The ABTPA shall base its determination on the
documentary evidence considered by the director or the board
designee. The ABTPA decision shall be based on a majority vote
of the board. The ABTPA decision is final and is not subject
to judicial review.

(e) Upon determining that an iInsurer is entitled to a
refund, the ABTPA shall notify the comptroller and request the

comptroller to draw warrants for the purpose of refunding

overpayments. [en—the—Funds—available—to—the -ABTRPAFfor—the—

purpese—ofFretfunding—montes—overpatd-]

| 02/24/16 Amendments
2.19 LJ Draft - Suggested changes for adoption
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From: Hansen, Tommy [mailto:Tommy.Hansen@co.galveston.tx.us]
Sent: Tuesday, December 01, 2015 9:20 AM

To: Richards, David

Cc: Zz - Resource - GCO_Rules

Subject: ABTPA Chapter 57 amendments

Mr. Richards,
After review of the proposed changes to Chapter 57 as it pertains to the the Auto Burglary and Theft
Prevention Authority we have a one major concern.

Under 57.9 (b) we have concerning as to the term “existing resources” This is very subject to question as
there is no known clear definition of “existing resources”.

We are concerned that without further discussion of this many of the agencies that have supported this
program and that have given much to it’s support and who have also been fiscally responsible could be
punished.

This creating chaos and could at some time cause agencies to pull out. Then where are we. We cannot
accomplish the goals of this program without task forces.

We are fearful that items such as benefits, fuel and other direct expenses that are necessary to function
that are paid for by the agencies could no longer be considered as match. That is a recipe for disaster...

We also feel that those who have been fiscally responsible and who have been able to maintain program
income to allow them to keep a level of service could also be penalized.

We would highly recommend that this be discussed with the Board and Grantees to make sure everyone
understands how this could

The only other minor matter is 57.18 6(b) concerning written notification to ABTPA director concerning
change in project director, financial officer or authorized official. We might also want to consider
Program Manager (Commanders) in this as well. As this person is actually the one responsible for the
day to day operations of the task forces and should have their finger on the pulse of the program. Just a
suggestion on this.
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Wilson, Bryan

From: Bryan P. Sudan <bpsudan@TarrantCounty.com>

Sent: Friday, November 13, 2015 9:27 AM

To: Zz - Resource - GCO_Rules

Subject: FW: Automobile Burglary and Theft Prevention Authority (ABTPA) Proposed Rules -
Comments Due December 14, 2015 5:00 PM

Attachments: Final Preamble Revised After Bd Mtg.docx; Final Rules.docx

Follow Up Flag: Follow up

Flag Status: Flagged

After careful review and consideration, the Tarrant Regional Auto Crimes Task Force supports the proposed rule
changes.

Sincerely

Bryan P. Sudan

Commander

Tarrant Regional Auto Crimes Task Force
2400 Circle Dr. #100

Fort Worth, TX 76119

Office —817.560.6560 ext. 11

Fax —817.560.6566
bpsudan@tarrantcounty.com

From: Wilson, Bryan [mailto:Bryan.Wilson@txdmv.gov]

Sent: Sunday, November 01, 2015 11:25 AM

To: Wilson, Bryan

Cc: GrantsABTPA (TxDMV); Matthys, Barbara; Gonzales, Dominic; Dominguez, Mary; Price, Daniel (Contractor); Richards,
David; Jennings, Linda

Subject: Automobile Burglary and Theft Prevention Authority (ABTPA) Proposed Rules - Comments Due December 14,
2015 5:00 PM

Grantees and Interested Parties,

The proposed changes to Texas Administrative Code; Title 43, Part 3, Chapter 57 -ABTPA rules (see attached) that were
discussed in the October 7, 2015 ABTPA Board meeting are scheduled to be posted on November 13, 2015. Any person
wishing to comment on the proposed rules must comment prior to December 14, 2015, at 5:00 p.m..

Prior to the ABTPA Board meeting | asked all grantees and other interested parties to provide informal comments. |
accepted many of those comments. Once these proposed rules are posted for official comment the ABTPA board will
consider the proposed rules along with any comments at their next meeting. They may revise and re-post or adopt these
proposed rules after due consideration of all written comments.

Written comments on the proposed amendments may be submitted to David Richards, General Counsel, Automobile
Burglary and Theft Prevention Authority, 4000 Jackson Avenue, Building 1, Austin, Texas 78731 or by email to
rules@txdmv.gov. The deadline for receipt of comments is 5:00 p.m. on December 14, 2015.

Respectfully,
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BRYAN E. WILSON
ABTPA Director

4000 Jackson Avenue
Austin, Texas 78731

Phone: (512) 465-4012
Cell: (512) 431-3489
Fax: (512) 465-3775

2
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Wilson, Bryan

From: Lisa Davis <Lisa.Davis@cpa.texas.gov>

Sent: Wednesday, November 18, 2015 7:52 AM

To: Zz - Resource - GCO_Rules

Cc: Wilson, Bryan; Karen Snyder; Joseph Scanio; Richards, David

Subject: RE: ABTPA Proposed Rules Published in Texas Register - Reminder
Attachments: Final Rules (CPA on 57.48 (Calc of MV Yrs) and 57.51 (Refund Determ.)) (LD

11.18.15).docx; Final Preamble Revised After Bd Mtg (LD 11.18.15).docx

Attached please find suggested edits from Tax Policy.

Please contact me to discuss the edits or any other questions you might have.

Lisa Davis

Insurance Tax Analyst
Direct: (512) 463-7587
http://comptroller.texas.gov/

IMPORTANT NOTICE: This communication and any attachments may contain privileged or confidential
information under the Texas Public Information Act and/or applicable state and federal laws. If you have
received this message in error, please notify the sender immediately.

From: Wilson, Bryan [mailto:Bryan.Wilson@txdmv.gov]

Sent: Tuesday, November 17, 2015 10:51 AM

To: Wilson, Bryan

Cc: Mellott, Shelly; Chief Carlos Garcia; Ashley Hunter; Richards, David
Subject: ABTPA Proposed Rules Published in Texas Register - Reminder

Grantees and Interested Parties,

The proposed changes to Texas Administrative Code; Title 43, Part 3, Chapter 57 - ABTPA rules that were
discussed in the October 7, 2015 ABTPA Board meeting were posted on November 13, 2015. Any person
wishing to comment on the proposed rules must comment prior to December 14, 2015, at 5:00 p.m..

Here is the link to ABTPA’s Proposed Rules that were published in the Texas Register on November 13, 2015.
The proposed rules are on pages 70-73.
http://www.sos.state.tx.us/texreg/pdf/backview/1113/1113prop.pdf

The ABTPA board will consider the proposed rules along with any comments at their next meeting. They may
revise and re-post or adopt these proposed rules after due consideration of all written comments.

Written comments on the proposed amendments may be submitted to David Richards, General Counsel,
Automobile Burglary and Theft Prevention Authority, 4000 Jackson Avenue, Building 1, Austin, Texas
78731 or by email to rules@txdmv.gov. The deadline for receipt of comments is 5:00 p.m. on December 14,
2015.

Respectfully,
BW
BRYAN E. WILSON
1
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ABTPA Director
4000 Jackson Avenue
Austin, Texas 78731

Phone: (512) 465-4012
Cell: (512) 431-3489
Fax: (512) 465-3775

2
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Automobile Burglary and Theft Prevention Authority
Chapter 57, Automobile Burglary and Theft Prevention Authority
Proposed Preamble
The Automobile Burglary and Theft Prevention Authority (ABTPA)
proposes amendments to 857.9, Nonsupplanting Requirement;

857.14, Approval of Grant Projects; 857.18,

Grantd Projects;

8§57.48, Motor Vehicle Years of Insurance Calculations; and,

8§57.51, Refund Determinations.

EXPLANATION OF PROPOSED AMENDMENTS
Amendments to 857.9, Nonsupplanting Requirement, are proposed to

add language which defines and clarifies "supplanting."

An amendment to 8§57.14, Approval of Grant Projects, is proposed
to remove the category, Public Awareness, Crime Prevention, and
Education; and add Educational Programs and Marketing as stated
in statute to the program categories eligible for consideration

for funding.
Amendments to 857.18, Grant Adjustments, are proposed to clarify
grant adjustments for overtime, job positions, and out-of-state

travel and to add that notification is to be provided to the

ABTPA director of changes of designated officials.

10/07/15 Preamble
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Automobile Burglary and Theft Prevention Authority
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Amendments to 857.48, Motor Vehicle Years of Insurance
Calculations, are proposed to update and clarify the rule with

current statute.

Amendments are proposed to §57.51, Refund Determinations, to

implement House Bill 2424, 84th Legislature, 2015, which amended

Tex. Rev. Civ. Stat. Ann. Art. 4413(37), Section 6A to change

the time period in which a refund claim can be filed for

determination—or—a—refund—from six-months to four years—and

amendments—to-clarify the section.

Proposed amendments are made throughout the sections to revise
terminology for consistency with Texas Department of Motor
Vehicle (TxDMV) rules and with current ABTPA practice. In
addition, nonsubstantive amendments are proposed to correct
punctuation, grammar, capitalization, and references throughout

the proposed amended sections.

FISCAL NOTE
Linda M. Flores, Chief Financial Officer, has determined that
for each of the first five years the amendments as proposed are

in effect, there will be no fiscal implications for state or
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local governments as a result of enforcing or administering the

amendments.

Bryan Wilson, Director of ABTPA, has certified that there will
be no significant impact on local economies or overall
employment as a result of enforcing or administering the

proposed amendments.

PUBLIC BENEFIT AND COST

Mr. Wilson has also determined that for each year of the first
five years the amendments are in effect, the public benefit
anticipated as a result of enforcing or administering the
amendments will be simplification and clarification of the
agency”"s rules. There are no anticipated economic costs for
persons required to comply with the amendments as proposed.
There will be no adverse economic effect on small businesses or

micro-businesses.

TAKINGS IMPACT ASSESSMENT
The ABTPA has determined that this proposal affects no private
real property interests and that this proposal does not restrict

or limit an owner®"s right to property that would otherwise exist
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in the absence of government action, and so does not constitute
a taking or require a takings impact assessment under the

Government Code, 82007.043.

SUBMITTAL OF COMMENTS

Written comments on the proposed amendments may be submitted to
David Richards, General Counsel, Automobile Burglary and Theft
Prevention Authority, 4000 Jackson Avenue, Building 1, Austin,

Texas 78731 or by email to rules@txdmv.gov. The deadline for

receipt of comments is 5:00 p.m. on December 14, 2015.

STATUTORY AUTHORITY

The amendments are proposed under Texas Civil Statutes, Article
4413(37), Section 6(a), which provides the Board of the
Automobile Burglary and Theft Prevention Authority with the
authority to adopt rules that are necessary and appropriate to

implement the powers and the duties of the authority.

CROSS REFERENCE TO STATUTE

Texas Civil Statutes, Article 4413(37).
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857.9. Nonsupplanting Requirement.

(a) State [FexasCivil-Statutes;Article 4413(32a)—
86(a)(Hsreguires—that-state] funds provided by this Act
shall not be used to supplant state or local funds.

(b) Supplanting means the replacement of other funds with

ABTPA grant funds or using existing resources as cash match.

(c) Positions which existed prior to new grant award

approval and were funded from any source other than ABTPA

grant funds are not eligible for grant funding or to be used

as cash match.

(d) If a grant program is reduced by 20% or more from the

previous year, and as a result, grant funded or match

positions are transferred to other duties for the grant year,

they may be returned to grant funding in the subsequent grant

year. This exception is not available for any positions that

have not been grant funded or used as match for more than one

grant year.

(e) [€)] Each grantee shall certify that ABTPA funds
have not been used to replace state or local funds that would
have been available in the absence of ABTPA funds. The
certification shall be incorporated In each grantee"s [¥report—
of] expenditure report. [and-status—of funds referred-to-under-
857 3(6)—ofthis—title (relating—toComplance Adeptionby—
Reference)-]
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857.14. Approval of Grant Projects.

(a) The ABTPA board will approve funding for projects on
an annual basis, subject to continuation of funding through
state appropriations and availability of funds.

(b) To be eligible for consideration for funding, a
project must be designed to support one of the following ABTPA
program categories:

(1) Law Enforcement, Detection and Apprehension;

(2) Prosecution, Adjudication and Conviction;

(3) Prevention, Anti-Theft Devices and Automobile
Registration;

(4) Reduction of the Sale of Stolen Vehicles or
Parts; and

(5) Educational Programs and Marketing. [Rublic—

(c) Grant award decisions by the ABTPA are final and not

subject to judicial review.

8§57.18. Grant Adjustments.
(a) The grantee must secure prior written approval from
the ABTPA director for any of the following:
(1) changes in the need, objectives, approach, or

geographical location of the grant;
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(2) transfers of funds among direct cost categories
exceeding 5.0% of the total grant budget;

(3) changes in overtime, confidential funds, the

number of positions or job descriptions of personnel specified
in the grant agreement;

(4) changes in equipment amounts, types, or methods
of acquisition;

(5) out-of-state travel not specified in the grant

agreement; [changes—in—thegrant-or Haguldationperiods;] or

(6) other changes for which the grant agreement or

uniform grant and contract management standards require prior

approval . [Fhe—grantee—mustprovide—writtennotification—to—

authorized-official-]

(b) The grantee must provide written notification to the

ABTPA director within five days from the date of any change in

the project director, financial officer, or authorized

official.

857.48. Motor Vehicle Years of Insurance Calculations.
(a) Each insurer, in calculating the fees established by
Texas Civil Statutes, Article 4413(37), 810, shall comply with

the following guidelines:
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(1) The single statutory fee of $2 [$2-00] is
payable on each motor vehicle for which the insurer provides
insurance coverage during the calendar year regardless of the
number of policy renewals; and

(2) When more than one insurer provides coverage for
a motor vehicle during the calendar year, each insurer shall
pay the statutory fee for that vehicle.

€©)
Texas Civil Statutes, Article 4413(37), 81(5), [816(>-] means

""Motor vehicle" asis defined [as—Freferred—to] In

motor vehicle as defined by the Insurance Code, Article
5.01(e). This definition shall be used when calculating the

fees under this section.

(4) All motor vehicle or automobile insurance
policies as defined by Insurance Code, Article 5.01(e),
covering a motor vehicle shall be assessed the $2 [$2-00] fee
except mechanical breakdown policies, garage liability
policies, nonresident policies and policies providing only
non-ownership or hired auto coverages.

(b) The Texas Automobile Burglary and Theft Prevention
Authority Assessment Report form and Instructions for the
Computation of the Automobile Burglary and Theft Prevention
Authority Assessment of the Comptroller of Public Accounts are
adopted by reference. The form and instructions are available

from the Comptroller of Public Accounts, Tax Administration,

10/07/15 Amendments
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says “this definition shall be used,” but there are t
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Karen and | believe that the existing definition is
clear. Art. 4413 is used as a reference to 5.01(¢),
which we believe is appropriate given that 5.01(e)
broader. This article addresses MV or automobile
insurance for ratemaking purposes.

Our policy has always been that if an insurer write
any form of MV insurance, then the MV years are
subject to the ABTPA assessment.
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P.0. Box 149356, Austin, Texas 78714-9356. Each insurer shall
use this form and follow these instructions when reporting

assessment information to the Comptroller.

857.51. Refund Determinations.
(a) An insurer that seeks a determination of the
sufficiency or a refund of a semi-annual payment must Ffile |an

amended reports for each period and submit a written claim to

the director or the ABTPA board for a determination or a

refund not later than four years [shxmonths] after the date
the semi-annual payment was made to the state comptroller.

(b) The director or the ABTPA board designee shall review
the claim and obtain from the insurer any additional
information, if any, that may be necessary or helpful to
assist in the ABTPA determination. If an insurer refuses to
provide the requested information, the refund shall [may] be
denied in whole or in part.

(c) The director or the ABTPA board designee is

authorized to employ or retain the services of @ third party,

such as the state comptroller, finrancial-advisors{to assist in

the determination. The director or the designee shall prepare
a written report to the ABTPA based on the director®s or the
designee®s review and shall contain findings, conclusions, and

a recommendation.
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language as a possibility.
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(d) The ABTPA shall base its determination on the
documentary evidence considered by the director or the board
designee. The ABTPA decision shall be based on a majority vote
of the board. The ABTPA decision is final and is not subject
to judicial review.

(e) Upon determining that an insurer is entitled to a
refund, the ABTPA shall notify the comptroller and request the

comptroller to draw warrants for the purpose of refunding

overpayments—[en—the—Ffunds—available—to—the ABTPAFfor—the—

[ Comment [LD4]: Minor change suggested.

E rofundi . id].
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