Contract No. 38-2XXIA001

THE STATE OF TEXAS §

THE COUNTY OF TRAVIS §

INTERAGENCY CONTRACT FOR FISCAL YEARS 2022-2023

THIS AGREEMENT (agreement, contract, or IAC) is entered into by and between the
State agencies shown below under the authority granted and in compliance with the
provisions of Chapter 771 of the Government Code.

.  PARTIES

TxDMV  Texas Department of Motor Vehicles
TxDOT Texas Department of Transportation

. LEGAL AUTHORITY

TxDMV and TxDOT are authorized to enter into this contract by Chapter 771, Government
Code; HB 3097, 81st Leg., Regular Session, 2009 (hereafter HB 3097); and SB 1420,
824 Leg., Regular Session, 2011 (hereafter SB 1420).

. TERM

This contract begins September 1, 2021, and terminates at the end of August 31, 2023.

If the Parties do not execute a new contract by August 15, 2023, either Party may activate
a one-year renewal term under the same terms and conditions by sending written notice
to the other Party.

IV. MAXIMUM AMOUNT PAYABLE

The maximum amount payable by TxXDMV to TxDOT under this contract shall not exceed
$1 million per fiscal year, unless this amount is amended as provided by Section XIV of
this contract.

The maximum amount payable by TxDOT to TxDMV under this contract shall not exceed
$1 million per fiscal year, unless this amount is amended as provided by Section XIV of
this contract.

V. SCOPE AND INTENT

It is the intent of the parties that this contract shall govern the provision of services and
the reimbursement of actual costs.
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VI. NOTICES

Official notices under this contract shall be sent by first-class mail. Advance copies may
be sent by facsimile transmission or email to the appropriate project manager or point of
contact. Official notices shall be directed as follows:

Notices to TxDMV:

Executive Director

Texas Department of Motor Vehicles
4000 Jackson Avenue

Austin, TX 78731

(512) 465-3001 Phone

(512) 465-3004 Fax

Notices to TxDOT:

Director of Contract Services

Texas Department of Transportation
125 E. 11th Street

Austin, Texas 78701

(512) 416-4620 Phone

(512) 416-4621 Fax

VIl. FUNDING

The agency that provides deliverables (performing agency) to the other agency (receiving
agency) shall provide an itemized invoice to the receiving agency, except as otherwise
stated in this contract.

The receiving agency shall pay the actual costs of all deliverables provided by or through
the performing agency under this contract, except as stated otherwise in this contract.

The basis for calculating actual costs is set forth in Attachment A, which is incorporated
by reference in this contract. Actual costs shall be invoiced no more frequently than
monthly and within 90 days of the date those costs are incurred.

Neither agency shall make a profit from its participation in this contract.

VIIl.  FACILITIES, EQUIPMENT, AND PERSONNEL

A. TxDMV personnel may occupy assigned TxDOT facilities and use TxDOT
equipment on the same terms as TxDOT employees. For facilities where TxDOT
controls access to buildings, TxDOT shall issue security badges to TxDMV
employees, board members, and contractors. The badges shall associate the
recipients with TxXDMV and enable access to TxDOT facilities as required by
TxDMV business operations. Neither agency shall have any right of access to
buildings occupied exclusively by the other agency except to perform functions
authorized by the contract or as otherwise agreed herein. Either party may mutually
agree on an ad hoc basis to permit the other party access for the purpose of a
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particular function. TxDMV shall make no alterations or additions to TxDOT
facilities without prior written approval from TxDOT. With regard to security at
Camp Hubbard, Buildings 1 and 5, TxDMV installed its own electronic card
access system and video surveillance system. TxDMV will be solely responsible
for the maintenance and repair of said systems. TxDMV entered into a contract
for security guard services for Camp Hubbard, Buildings 1 and 5 and is
responsible for all costs associated with these services. TxDMV must always
allow TxDOT Facilities Team and Security Team personnel uninterrupted 24/7
access to all locations in each building.

. TxDMV shall give TxDOT one year written notice of its intent to vacate a TxDOT
facility (whether owned by or leased to TxDOT) unless agreed otherwise by the
parties. TxDOT shall give TXDMV one year written notice to vacate prior to the
date TxDMV is required to vacate a TxDOT facility, regardless of whether TxDOT
owns or leases the facility, provided, however, that TXDOT may not require
TxDMV to vacate prior to the midpoint of the following scheduled legislative
session.

. TXxDMV employees shall have access to TxDOT resources as agreed to by both
parties. Domain Admin and Supervisor Access will no longer be provided without
agreement in advance by TxDMV and TxDOT. Use of either party’s computer
equipment by any employee of the other party shall be conditioned on that
employee’s execution of and adherence to an agreement stating the employee
shall adhere to the providing agency’s policies governing the use of their
computer equipment. Each party shall take appropriate action to protect the
other party’s network and computer system from misuse. In the case of
contradiction between TxDOT and TxDMV policies or procedures governing
equipment, network or systems, TxDOT policies and procedures take
precedence as it relates to TXDOT equipment, network, or systems, and TxDMV
policies and procedures take precedence as it relates to TxDMV equipment,
networks or systems.

. Because TxDOT has outsourced most of its information technology functions and
has no way of capturing the labor or incremental cost of those functions, TxDOT
shall have no responsibility for providing TxXDMV with services that TxDOT
obtains through a contractor.

. Wherever and whenever TxDMV employees occupy space owned or leased by
TxDOT, TxDMV and its employees shall follow facility management, building
maintenance, parking, and security policies, procedures, and standards
established by TxDOT. Requests for deviation from these policies, procedures,
and standards shall be reviewed as needed by a committee consisting of two
persons appointed by TxDOT and two persons appointed by TxDMV. No
deviation is permitted without TxDOT’s advance written approval.

. In the event of a disaster affecting TxDMV headquarters, TxDOT agrees to
provide additional office space to TxXDMV as specified in Attachment B, which is
incorporated by reference in this contract.

. TXDMV and TxDOT established a facility maintenance workgroup consisting of
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facilities, maintenance, and purchasing staff from both agencies. The objective
of the workgroup is to develop a strategy which will allow TxDMV to assume
responsibility for the maintenance of any buildings located at Camp Hubbard that
are transferred to TxDMV in accordance with Senate Bill 1349, 85t Leg., Regular
Session, 2017, if and when such transfer occurs. Nothing in this agreement
obligates TxDOT to transfer ownership or sets any timeframes or deadlines for
such transfer. TxDOT agrees to share with TxDMV through the working group
all relevant information relating to the facility maintenance and upkeep, including
but not limited to current maintenance or service contracts, utility locations,
specifications, drawings, designs, safety information and the like.

IX. SHARING OF INFORMATION

The parties shall share information as necessary to fulfill the terms of this contract.

Each party shall promptly notify the other party of any changes that may reasonably affect
the operations of the other party, and both parties shall cooperate fully in managing those
changes. Each party shall promptly notify the other party of any significant changes in
operations affecting obligations under this Contract and shall promptly provide the other
agency with copies of any required documentation. Each party shall keep the other party
informed of any significant issues relating to contemplated or pending litigation or
requests for information that may affect the responsibilities of the other party.

Neither party is authorized to accept a public information request, service of a subpoena,
or any other formal notice on behalf of the other party.

The parties shall cooperate fully in preparing any reports required by state or federal law.

To the extent permitted by law, each party shall treat the other party’s information as
confidential. As provided in the Texas Public Information Act (Tex. Government Code
Ch. 552), confidential information of one party shall remain confidential despite its
disclosure to the other party, and disclosure between the parties shall not act as a waiver
of confidentiality.

TxDOT must use its best efforts to timely provide TxDMV with current information TxXDMV
needs to issue and to complete permits under Chapters 621 through 623, Transportation
Code. TxDOT must use its best efforts to timely provide TxDMV with such information
through direct lines of communication to enable TxDMV to timely serve the motor carrier
industry. TxDOT shall continue to provide access to resources necessary for TxDMV to
map restrictions and route oversize/overweight loads (as specified further in subsection
X.l., below).

TxDMV shall provide access to TxDOT to all records and reports necessary to enable
TxDOT to determine that accurate road and maintenance information is being used by
TxDMV to issue permits under Chapters 621 through 623, Transportation Code.

Both parties must use best efforts to ensure that they do not introduce into the other
party’s electronic systems any malware, including, but not limited to viruses, spyware,
computer worms, Trojan horses, rootkits, dishonest adware, and other malicious or
unwanted software.
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Each party understands and acknowledges that it uses the other party’s systems at its
own risk. Neither party shall be responsible to the other for any injury, damage, liability,
claims or suits resulting from the party’s use of the other party’s systems.

X. SERVICES TO BE PROVIDED BY TxDOT

At the request of TXDMV, TxDOT shall provide the following support services to TxDMV:

A.

Validation tests for license plates and other related registration and titling insignia
per TxDMV specifications.

. Facility maintenance support to include building maintenance, parking, and

security.

Facility support and access to shop services for the TxDMV regional office
employees in the same manner as TxDOT employees.

Contact information for two employees per district assigned to coordinate with
TxDMV on permit issues during regular TxDOT office hours and emergency
contact information for after hour and weekend emergency situations.

. Contact information for one TxDOT employee responsible for responding to

generic permit process questions, including any questions about changes in the
permit program which would require coordination between TxDMV and TxDOT.

Information regarding road restrictions and relevant information that will affect
the issuance of oversize and overweight permits. Any information under this
section must be provided a minimum of five business days prior to the start of
the restriction period, unless advance notice is impossible.

. Auditing of TxDMV records to determine that all road information provided by

TxDOT is being used in the issuance of oversize and overweight permits.

If TXDOT discovers that it has provided incorrect road information to TxDMV
which has been or will be used in the issuance of an oversize or overweight
permit, TXDOT shall take all actions available to correct the information to limit
damage to the roadway or other hazards.

TxDOT shall provide continued access to the following resources used to map
restrictions needed to route oversize/overweight loads:

1. GIS Open Data Portal: https://gis-txdot.opendata.arcgis.com/

2. TxDOT Bridge Division resources: https://www.txdot.gov/inside-
txdot/division/bridge.html

3. TxDOT Personnel Contact Information (https://www.txdot.gov/inside-
txdot/district.html, https://www.txdot.gov/inside-txdot/division.html,
https://www.txdot.gov/inside-txdot/division/bridge.html)

4. TxDOT Load Zoned Bridge map: http://apps.dot.state.tx.us/apps/qis/Irbm/
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5. TxDOT statewide mapping:
https://www.txdot.gov/apps/statewide mapping/StatewidePlanningMap.html

6. Bridge Underclearance database (UCDB): http://iapps/apps/ucdb/

7. LIDAR data and updates: received from Bridge Division

8. Daily posting of Pontis Bridge Txpros feature class data (Pontis data) from
TxDOT GIS GDB to PSDC FTP: provided by TxDOT

9. TxDOT Facilities Asset Management Information System (FAMIS):
http://crossroads/org/mnt/FacManinfo.htm

. TxDOT shall ensure that TxDOT district offices coordinate with TxDMV on the

handling of oversize or overweight (OS/OW) traffic in emergency/disaster events.
TxDOT will maintain TXDMV on TxDOT’s statewide Emergency Operations
Center (EOC) notification list. TxDOT District Permit Coordinators and/or
Maintenance Supervisors/Area Engineers shall provide TxDMV with timely
emergency road closure notifications, including contra flow locations through
TxDMV’s existing restriction communication process, which utilizes the
MCD_Permit-Restriction@TxDMV.gov email address. TxDOT District Permit
Coordinators and/or Maintenance Supervisors/Area Engineers shall provide
TxDMV with alternate contact information, including contacts for local law
enforcement and/or other emergency personnel, for the purposes of assisting
with OS/OW loads in emergency/disaster events.

TxDOT shall provide TXDMV access to crash records information (CRIS) without
charge.

SERVICES TO BE PROVIDED BY TxDMV

A.

TxDMV shall scan any bonds filed with TxXDMV (that are payable to TxDOT) and
provide TxDOT with an electronic copy of any bond, upon TxDOT’s request.
TxDOT authorizes TxXDMV to destroy the original bond once TxDMV creates an
electronic copy.

. TxDMV shall provide contract management services for any enhancements or

modifications TxDOT requests regarding the Texas Permitting & Routing
Optimization System (TxPROS). TxDMV shall bill TxDOT for any time and
materials associated with such contract management services.

TxDMV shall not alter or disregard road information provided by TxDOT for the
purposes of oversize or overweight permits. To the extent TxDOT provides
TxDMV with a notification of a route or road restriction, TXDMV shall not issue an
oversize or overweight permit that does not apply the new route or road
information. TxDMV shall also not alter a route designated or approved by
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TxDOT in the issuance of an oversize or overweight permit. If TxDMV needs to
vary a route to complete a requested permit, TxDMV must work with TxDOT to
obtain approval on an alternate route designation.

D. If TXDOT discovers that TxDMV did not take into account road information
provided by TxDOT in the issuance of an oversize or overweight permit, TxXDMV
shall take all actions available to correct the permit to limit damage to the
roadway.

E. TxDMV shall not take actions that allow permitted loads to be routed onto any
TxDOT-operated toll road.

F. TxDMV will provide TxDOT District offices with emergency contact information
and instructions necessary to reach TxXDMV OS/OW staff in the event of an
emergency requiring coordination as required under paragraph X.J, above. The
TxDMV will notify the EOC groups via email of procedures and hours of
operations for each emergency/disaster situation.

Xll. LITIGATION AND LIABILITY

TxDMV shall be solely responsible for any litigation that was managed before November
1, 2009, by one of the TxDMV divisions that transferred under HB 3097, without regard
to when the litigation arose or was filed. TxDMV shall be solely responsible for any
litigation that was managed before January 1, 2012, by the TXDOT Motor Carrier Division
that transferred under SB 1420, without regard to when the litigation arose or was filed.
With respect to any other litigation arising out of events that occurred before the
November 1, 2009, transfer under HB 3097 or the January 1, 2012, transfer under SB
1420, TxDOT shall retain responsibility, without regard to whether the litigation relates to
activities or employees of TxDMV.

Whenever one party is involved in litigation that relates to activities or employees of the
other party or that may reasonably involve payments from appropriation strategies that
are allocated to the other party, the party managing the litigation shall provide the other
party with timely copies of all pleadings and shall not settle the litigation without the prior
consent of the other party. Liability arising from litigation shall be charged to the
appropriations strategy of the activity that gave rise to the litigation.

Xlll. RESPONSIBILITIES OF THE PARTIES

This contract does not create a partnership, joint venture, or other joint enterprise. It is
an agreement between two independent state agencies governing their mutual rights and
obligations. Each party acknowledges that it is not an agent, servant, or employee of the
other party. Each party is solely responsible for its own acts and deeds and for those of
its agents, servants, or employees.
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XIV. AMENDMENTS

This contract may only be amended by a written supplement executed by both parties
prior to the expiration of the contract.

XV. TERMINATION

This contract may be terminated by satisfactory completion of all services and obligations
contained in this contract, by mutual written agreement, or as provided by Section Il of
this contract.

XVI. COMPLIANCE WITH LAWS

The parties shall comply with all federal, state, and local laws, statutes, ordinances, rules,
and regulations and with the orders and decrees of any courts or administrative bodies
or tribunals in any manner affecting the performance of this contract.

XVIl. RIGHTS AND OBLIGATIONS OF THE PARTIES REGARDING TxPROS

A. Although all ownership rights in TXPROS transferred to TxDMV on January 1,
2012, TxDMV shall provide TxDOT with reasonable access to and the right to
use TxPROS for the purposes of carrying out TxDOT’s statutory functions.
TxDMV shall provide this access to TxDOT at no cost.

B. TxDMV shall be responsible for maintaining TxPROS, using money specifically
appropriated for this purpose.

C. Each party is responsible for paying for any modifications or enhancements that
it makes or causes to be made to TXPROS. TxDMV is responsible for contracting
with a vendor or otherwise providing personnel to make any modifications or
enhancements that TxXDMV authorizes to be made to TxPROS.

D. If TXDOT wants to make any modifications or enhancements to TxPROS, the
TxDOT Information Management Division Director shall provide to the TxDMV
ClO the specifications and scope of work for the proposed modifications or
enhancements. If agreement cannot be reached between the TxDMV CIO and
the TxDOT Information Management Division Director regarding any TxDOT
proposed modifications or enhancements, then TxDOT’s Executive Director may
escalate the issue to the TxDMV Executive Director for consideration.

E. The contact information for the respective information technology contacts is as
follows:

William A. (Butch) Grote Jr.
TxDMV, Information Technology Services Division, Chief Information Officer
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E-mail: william.grote@txdmv.gov
Phone: (512) 465-4040

Anh Selissen

TxDOT Information Management Division, Chief Information Officer
E-mail: anh.selissen@txdot.gov

Phone: (512) 463-4240

. TXDMV has the final say on any TxDOT requested modifications or
enhancements to TxPROS. To the extent TxXDMV determines any TxDOT
proposed modification or enhancement will not be made, TxDMV shall supply
TxDOT with written justification for the decision.

. The primary purpose for TXPROS is for the permitting and routing of oversize or
overweight motor vehicles. TxDMV shall consider this fact when making any
decisions regarding any modifications or enhancements to TxPROS. Also,
TxDOT is only authorized to request modifications or enhancements to TxPROS
to enable TXPROS to run reports or to provide improvements on the collection of
road information provided by TxDOT.

. To the extent TXDMV wants to make any modifications or enhancements to
TxPROS that affect the report, access, or audit capabilities of TxDOT, the
TxDMV CIO shall coordinate those modifications with the TxDOT Information
Management Division Director, including the specifications and scope of work for
the proposed modifications or enhancements.

The parties shall act in good faith regarding any modifications or enhancements
to TXxPROS to minimize the impact to the other agency’s operations.

. To the extent TxDMV authorizes any TxDOT proposed modifications or
enhancements, TxDMV shall serve as the contract manager for the modifications
or enhancements.

. Regarding any TxDOT proposed enhancements or modifications to TxPROS,
TxDOT shall do the following:

Jointly participate in any contract negotiations,

Approve any contracts prior to signature,

Jointly review any deliverables with the TxDMV contract manager,

Approve any receiving reports that TxDMV creates,

Timely notify TXDMV of any reason to dispute payment under Chapter 2251,
Government Code, and

6. Timely transfer money to TxDMV to pay for any deliverables prior to any
payment deadlines under Chapter 2251, Government Code. TxDOT is
responsible for any interest that results from an overdue payment if the late

Al
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payment is due to TxDOT’s failure to timely transfer money to TxXDMV to pay
any invoice.

L. With the exception of the following, TxDOT owns the data it inputs or causes to
be input into TXPROS:

1. Data regarding the issuance and completion of any permits; and
2. Any data purchased from a third party under a contract that says otherwise.

M. TxDMV owns the data regarding the issuance and completion of any permits.

XVIll. SEVERABILITY

If any provision of this contract is held by a final judgment or order of a court of competent
jurisdiction to be invalid, unenforceable, or illegal, such provision shall be reformed to the
minimum extent necessary to permit enforcement thereof. The validity, enforceability, or
legality of the remaining provisions of this contract shall not be affected or impaired, even
if such invalid, unenforceable, or illegal provision cannot be reformed.

THE UNDERSIGNED PARTIES bind their respective agency to the faithful performance
of this contract.

Texas Department of Transportation Texas Department of Motor Vehicles
Marc D. Williams, P.E. Whitney H. Brewster

Executive Director Executive Director

Date: Date:

Page 10 of 18



Contract No. 38-2XXIA001

Attachment A

IAC Management

TxDMV and TxDOT agree to appoint a single point-of-contact for information technology
(IT) issues, a single point-of-contact for non-IT issues, and back-up personnel to
facilitate the process for requesting services and invoicing for those services between
the two agencies. The designated points-of-contact in each agency shall act as the
TxDMV and TxDOT project manager(s).

The Project Managers are as follows:

TxDMV Project Manager, Non-IT: Eric Horn, Director of Accounting

TxDMV Back-Up Project Manager, Non-IT: Vacant, Director of Purchasing

TxDMV Project Manager, IT: William A. (Butch) Grote Jr., CIO

TxDMV Back-Up Project Manager, IT: Will Hilton, Chief Information Security Officer
TxDOT Project Manager, Non-IT: Casey Rowe, Revenue Accounting Manager
TxDOT Back-Up Project Manager, Non-IT: Yuly Davila-Mesa, Accounting Specialist
TxDOT Project Manager, IT: Anh Selissen, Information Management Division, Chief
Information Officer

TxDOT Back-Up Project Manager, IT: Keith Handrick, Business Relationship Manager

Cost of Services Provided by TxDOT Generally to State Agencies

TxDOT provides some services to multiple state agencies, including flight services and
printing services. These services shall not be included or invoiced under this contract,
and TxDMV shall be eligible to use these services in the same way and on the same
terms as other state agencies.

Cost of Services Provided by TxDMV Generally to Government Entities

TxDMYV provides some services to multiple governmental entities, including motor vehicle
record information and registration holds for scofflaws. These services must not be
included or invoiced under this contract. Except as otherwise agreed, TxDOT will be
eligible to use these services in the same way and on the same terms as other
government entities.

Cost of Operating and Maintaining Facilities

TxDOT shall invoice TxDMV for recurring monthly building and maintenance costs at a
flat rate of $38,000.00 per month. This flat rate includes electricity, water, gas, Centimeter
storage space, HVAC maintenance, HVAC filter services, elevator maintenance, fire
protection system inspections, boiler inspections, and trash/recycling collection and is
allocated based on TxDMV'’s occupancy of TxDOT-owned or -leased facilities, including
any TxDMV Regional Service Centers, as of September 1, 2021. TxDOT will not be
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required to provide invoices or supporting documentation for these costs. TxDMV may
request a one-time recalculation of the allocated costs and adjustment of the flat rate if
TxDMV’s total occupancy changes by more than 10%. However, TxXDMV may also
request recalculations and adjustments of the flat rate as any utility accounts are
transferred from TxDOT to TxDMV.

All other non-recurring time and materials costs associated with building operations, such
as requests for the relocation of fixed walls, will be addressed as follows: the services will
be requested through a Work Authorization and billed on the basis of actual costs incurred
by TxDOT or TxDMV, as set forth below. Time of TXDOT or TXxXDMV employees shall be
invoiced on an hourly basis at their appropriate pay rate. Materials shall be invoiced on a
unit basis and shall consist of the actual cost to TxXDOT or TxDMV for those materials.

Work Authorizations

Except in the event of an emergency situation as defined below, all work to be
performed under this contract involving the cost of labor for agency employees shall be
requested and performed through the use of a "Work Authorization" (WA).

The receiving agency’s Project Manager (PM) shall provide the performing agency’s PM
with a signed WA prior to any non-emergency work being done. The TxDMV
headquarters-related WA’s must be uploaded to FAMIS by TxDMYV in the form of an
attachment on a FAMIS work request. All activities regarding TxXDMV headquarters-
related WA’s will be documented in FAMIS by TxDMV. If the receiving agency has not
issued a WA, the performing agency shall have no obligation to provide the requested
services. Any non-emergency work done without a signed WA shall not be billable
under this contract. All approvals regarding work to be done under this contract shall
occur between the TxXDMV and TxDOT PM's.

Performing agency shall respond to all WA requests for non-emergency work within 10
days, unless mutually agreed by both parties.

Emergency Services

“‘Emergency situation” is defined as any unexpected, non-routine event which damages
or affects the utility or safety of any building, system, or portion or component of a
building in such a way that it prevents the reasonable business operational use of some
or all of the facility. This does not include routine maintenance or normal wear and tear
events.

In the event of an emergency situation requiring work to be performed before a WA can
be issued, the receiving agency’s PM must submit a request to the performing agency’s
PM in writing, outlining the requested work and noting that the work requested is due to
an emergency. The receiving agency shall follow up with a written WA within two business
days of the event. Upon receipt of an itemized invoice, the receiving agency will reimburse
the performing agency for its actual costs in performing the work. The receiving agency
can request review of the causation of the emergency situation to determine if acts or
omissions of the performing agency contributed to the event, and request that the
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performing agency pay some or all of the cost. In the event the parties assigned to the
task cannot reach an agreement on allocation of costs, the WA may subsequently be
subject to the Dispute Resolution Procedure set forth in this Attachment.

Work Authorization

Each WA shall include the following information:

the date of the request;

the amount of estimated expenditure authorized;

a description of the deliverables/services authorized;
the physical location where the services are authorized to be performed,
including address, complex, and building number;

a WA number;

the receiving agency’s division name;

the receiving agency’s coding block to be charged; and
the FAMIS work request number.

coow

TQ ™o

Billing for Servers and Responsibility for Data
TxDOT shall not bill TXDMV for utilization of any servers which store data which TxDMV
has notified TxDOT it no longer needs.

For data residing on servers that TxDMV is no longer financially responsible for under
the language above, TxDOT shall not be held responsible for any TxDMV data
remaining on those servers so long as TxDOT and/or its contractors use standard
industry practices in the handling of such data. Once the servers are finally
decommissioned, TxDOT shall destroy any remaining TxDMV data consistent with the
guidance of the National Institute of Standards and Technology and within the process
of the State of Texas Data Center Services (DCS). Any disputes over data handling or
destruction practices under this section shall be resolved by consultation with the state
Chief Information Security Officer.

Technology Daily Operations

Requests for unusual support or involving the performance of work by TxDOT
employees shall be billed by TxDOT to TxDMV at actual cost. Any requests by TxDMV
that are implemented by a TxDOT contractor, including NTT DATA, shall be coordinated
under a direct agreement between TxDMV and the application contractor. Billings shall
be made directly to TXDMV with no TxDOT involvement or action required.

Billing Review for IT Services

On a quarterly basis the IT Project Managers (IT PMs) shall review the receiving
agency’s use of DCS, software and server components governed by this agreement.
The IT PMs may agree to adjust the charges for IT services without the need for
amendment to this agreement, so long as any changes would not result in expenditure
in excess of an agency’s overall “not to exceed” budget amount in Paragraph IV of the
agreement.
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Submitting Invoices
The receiving agency shall pay the performing agency on the basis of the flat rate
services as referenced in this Attachment A and non-recurring service invoices
submitted to and approved by the receiving agency, showing:

a. areference to the WA number by line item (not applicable to flat rate

invoices);

b. the performing agency’s Agency Number and Recurring Transaction Index
(RTI);

c. the performing agency’s non-IT PM’s e-mail address and phone number;

d. the date range of work performed for the associated charge, unless otherwise
specified on the WA or supporting documentation;

e. copies of the original documentation that validates the non-recurring charges,
including third party invoices with clear, legible descriptions, and the
performing agency’s Staff Name/Salary Rate/Hours Worked (not applicable to
flat rate invoices);

f. the USAS Comptroller Object of Expense used by TxDOT; and

g. a certification that the charges shown are reasonable and necessary, and all
appropriate and required supporting documentation is attached.

TxDOT must e-mail all invoices and supporting documentation to TxDMV at: DMV_FIN-
INVOICES@txdmv.gov

TxDMV must e-mail all invoices and supporting documentation to TxDOT at:
FIN_Invoices@txdot.gov

If both parties agree that any invoices paid contain charges that should not have been
billed to one party, the other party shall apply a credit to the over-billed party’s future
invoices within 90 days of the original invoice with incorrect charges.

Invoices for flat rate costs must be paid within 30 calendar days of receipt.

If the invoices for non-recurring services are clear, complete, and include all required
supporting documentation, then the receiving agency shall process payment for all
performing agency invoices submitted in accordance with this contract and Comptroller
Post-Payment Audit guidelines. The receiving agency shall reimburse the performing
agency within 30 calendar days of receipt. If the invoices are not clear and complete,
then the receiving agency shall notify the performing agency of the need for clarification
or documentation within fifteen (15) calendar days of receipt. The receiving agency may
also request additional documentation necessary for post-payment audit purposes. In
addition, the receiving agency shall inform the performing agency of disputed items in
any invoice within fifteen (15) calendar days of receipt. Any items not disputed within
this fifteen-calendar day period will be deemed acceptable.
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Dispute Resolution
Any dispute over billing, payment or other issues arising in this Attachment or the IAC

generally shall be first discussed and negotiated by the two parties assigned to the task
under the IAC. If they cannot agree on a resolution, the matter shall be summarized by
the two parties and submitted to the non-IT Project Managers (PMs) specified under the
IAC. If the two PMs cannot agree on a resolution, the matter shall be summarized and
submitted to the Chief Financial Officer (CFO) of each agency, or the CFO’s designee,
who shall be the final arbiters of all disputes.
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Attachment B

TxDMV Use of TxDOT Austin Regional Office Space in the Event of Disaster

This Attachment is made part of the IAC between TxDOT and TxDMV, and is subject to
all of the general terms and conditions of that contract.

TxDMV responsibilities:

A.

TxDMV shall provide written notice (email allowed) to TxDOT upon declaration of a
disaster. A disaster for which the TxDMV Continuity of Operations Plan is
implemented may be declared only by the TxDMV Executive Director, Deputy
Executive Director, Chief Financial Officer, Chief Information Officer or General
Counsel. The notice shall reference this Attachment to the IAC and request use of
the Austin Regional Service Center (RSC) at the TxDOT Austin Parmer Lane
Regional Office pursuant to the requirements and limitations of this Attachment.

. TxDMV shall directly pay for and oversee any modifications necessary to the

Austin RSC, and any temporary installations, temporary facilities (such as portable
restrooms), generators, air conditioning or heating systems, computer or phone
equipment, lighting, utilities or similar items needed to support temporary
operations. TxDOT shall not be responsible for making any modifications unless
otherwise agreed in writing.

TxDMV shall reimburse TxDOT for any actual costs incurred due to TxDMV’s use
and occupancy of the Austin RSC space, so long as TxDOT notifies TxDMV as
soon as possible when it begins to incur costs (no longer than 48 hours after costs
are being incurred) and allows TxDMV to provide alternative resources to offset
TxDOT costs if possible.

TxDMV shall be responsible and liable for the safety, injury, and health of all
TxDMV employees or contractors in the alternative facility.

. During a disaster with a duration of more than 2 weeks, TxXDMV may augment

work space by leasing one or more temporary office trailers to be located in the
Austin RSC parking areas. TxDMV shall obtain and pay for the trailer(s) and any
modifications, utility installation and expense, and all associated costs (including
demobilization and removal). TxDMV shall consult with and obtain prior written
permission from TxDOT for the location of these temporary trailers and all
associated support structures.

TxDMV shall remove and pay the cost of all modifications made to the Austin RSC
after cessation of emergency operations, unless TxDOT informs TxDMV in writing
to leave specific modifications in place.
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G. TxDMV shall repair any damage to the Austin RSC caused during TxXDMV’s use of
the facility during the emergency.

H. During the period of use of the Austin RSC, TxDMV and its employees shall follow
facility management, building maintenance, parking and security policies,
procedures, and standards established by TxDOT. Requests for deviation from
these policies, procedures, and standards shall be submitted in writing by TxDMV
to TxDOT, who shall reply as soon as possible, but no later than 48 hours after the
request.

I. During the occupancy of space at the Austin RSC, TxDMV shall provide TxDOT
weekly status reports regarding the use of the Austin RSC and TxDMV'’s progress
in responding to the disaster and either returning operations to the TxDMV
Headquarters site or another location.

J. Within two weeks of the conclusion of the disaster and moving all equipment and
personnel out of the Austin RSC, TxDMV shall provide a final report to TxDOT
documenting all modifications performed and any repairs needed or modifications
not yet removed along with a schedule for completion of those items.

TxDOT responsibilities:

A. Upon receipt of notice of a declared disaster as set forth in the TxDMV
Responsibilities section, TXDOT shall provide as soon as practical, but in no case
later than 24 hours after notice, the following support services to TxDMV for the
duration of the disaster:

1. Use of:

a. all available, unused office space in the TxDOT-controlled portions of the
main building at the Austin RSC, including all in-place utilities and fixtures;

b. the main conference room in the main building of the Austin RSC; and

c. two equipment maintenance bays (non-climate controlled space with
overhead door access), preferably the two bays immediately adjacent at the
rear of the main Austin RSC office building.

2. For a disaster of a duration of more than two weeks, upon written request from
TxDMV, space for placement of one or more temporary office trailers, in a
location as near as possible to the main Austin RSC building.

3. 24-hour controlled access to the referenced buildings, facilities and associated
parking lots.

4. Cooperation on installation and use of portable or temporary equipment or
facilities such as generators, portable buildings, computer or phone equipment,
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tables, chairs, desks, air conditioners, fans, cabling and the like.

B. Within 30 days of notice from TxDMV of the cessation of a disaster, TxDOT shall
provide notice to TxDMV of any necessary repairs or expenses incurred due to
TxDMV’s use of the Austin RSC premises, and shall include in that notice any
requests to retain any equipment or modifications which would otherwise be
removed or surplused by TxXDMV.

C. TxDOT shall notify TXDMV within 48 hours of incurring any expenses as a result of
TxDMV’s occupancy of the additional Austin RSC space under this Attachment,
and shall allow TxDMV to provide alternative services or personnel to avoid or
offset such costs.
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